FEDERA 


urrtBAT  vy, 
SCRIPTA  I  ^ 

^  ^  “jy/J  L  ^  vS' 


Uh 


REGISTER 


VOLUME  17  number  1 

Washington,  Tuesday,  January  1,  1952 


TITLE  3~THE  PRESIDENT 

EXECUTIVE  ORDER  10316 

Inspection  of  Income,  Excess-Profits, 
Declared  V.alue  Excess-Profits,  Cap¬ 
ital  Si;pcK,  Estate,  and  Gift  Tax 
Returns  by  the  Senate  Committee  on 
Armed  Services 

By  virtue  of  the  authority  vested  in  me 
by  sections  55  (a),  508,  603,  729  (a),  and 
1204  of  the  Internal  Revenue  Code  (53 
Stat.  29,  111,  171;  54  Stat.  989,  1008;  55 
Stat,  722;  26  U.  S.  C.  55  (a),  508,  603, 
729  (a),  and  1204),  it  is  hereby  ordered 
that  any  income,  excess-profits,  declared 
value  excess-profits,  capital  stock,  estate, 
or  gift  tax  return  for  any  period  to  and 
including  1950  shall  be  open  to  inspec¬ 
tion  by  the  Senate  Committee  on  Armed 
Services  or  any  duly  authorized  subcom¬ 
mittee  thereof  for  the  purpose  of  ex¬ 
ercising  a  continuous  watchfulness 
through  a  continuous  study  of  all  poli¬ 
cies,  programs,  activities,  operations,  fa¬ 
cilities,  requirements,  and  practices  of 
the  Department  of  Defense,  the  Armed 
Services,  and  other  agencies  exercising 
functions  relating  to  them,  and  the  ad¬ 
ministration  thereof,  subject  to  the  con¬ 
ditions  stated  in  the  Treasury  decision* 
relating  to  the  Inspection  of  such  re¬ 
turns  by  that  committee,  approved  by 
me  this  date. 

This  Executive  order  shall  be  effective 
upon  its  filing  for  publication  in  the  Fed¬ 
eral  Register. 

Harry  S.  Truman 

The  White  House, 

December  29,  1951. 

[F.  R.  Doc.  61-15464;  Filed,  Dec. -29,  1951; 

11:36  a.  m.] 

TITLE  6— -AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchopter  D — Water  Facilities  Loans 

Part  356 — Processing  Loans  to 
Associations 

Part  356,  Title  6,  Code  of  Federal  Reg¬ 
ulations  (13  F.  R.  9432)  is  revised  to  read 
as  follows; 

‘  See  Title  26,  Chapter  I,  Part  458,  infra. 


NOTICE 

The  Federal  Register  Division 
will  be  open  for  the  filing  and  pub¬ 
lic  inspection  of  documents  pur¬ 
suant  to  section  2  of  the  Federal 
Register  Act  (.49  Stat.  500;  44 
U.  S.  C.  302)  beUoeen  the  hours  of 
8:45  a.  m.  and  5:15  p.  m.  on  Satur¬ 
day,  December  29,  1951,  and  Sat¬ 
urday,  January  5,  1952.  Issues  of 
the  Federal  Register  will  be  pub¬ 
lished  during  the  holiday  period 
as  follows: 

December  27  through  December 
29,  1951:  January  1,  January  3 
through  January  5,  1952. 


Sec. 

356.1  General. 

356.2  PrelUnlnary  request.  Investigation  and 

report. 

356.3  Preparation  of  loan  application  and 

loan  agreement. 

356.4  Assembly  and  review  of  loan  docket. 

356.5  Action  after  loan  approval. 

356.6  Closing  the  loan. 

356.7  Insurance. 

AuTHoamr:  §§  356.1  to  356.7  Issued  under 
sec.  6  (3),  50  Stat.  870;  16  U.  S.  C.  590w  (3). 
Interpret  or  apply  sec.  2  (3),  50  Stat.  869;  16 
U.  S.  C.  6908  (  3).  Other  statutory  provi¬ 
sions  interpreted  or  applied  are  cited  to  text 
In  parentheses. 

DmvATiON:  §§  356.1  to  356.7  contained  In 
FHA  Instruction  442.6. 

§  356.1  General.  Sections  356.2  to 
356.7  set  forth  the  requirements  and  pro¬ 
cedures  for  the  making  of  Water  Facil¬ 
ities  loans  to  incorporated  water  users 
associations,  mutual  water  companies, 
irrigation  districts,  and  Soil  Conservation 
Districts  (referred  to  as  associations). 

§  356.2  Preliminary  request,  investi¬ 
gation  and  report — (a)  Letter  of  request. 
Each  group  applying  for  an  association 
loan  will  make  a  preliminary  request  for 
assistance  in  the  form  of  a  letter  to  the 
County  Supervisor.  The  letter  should 
state  the  kind  of  assistance  needed,  give 
a  description  of  the  proposed  facility, 
(Continued  on  p.  3) 
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contain  information  about  the  source  of 
water  supply  and  the  water  rights  owned 
or  to  be  established,  and  give  some  indi¬ 
cation  of  the  amount  of  loan  funds 
needed.  If  the  group  is  already  incor¬ 
porated,  the  letter  will  be  signed  by  the 
President.  If  the  group  is  not  yet  incor¬ 


porated,  the  membe^  of  the  organizing 
committee  will  sign  the  letter. 

(b)  Investigation  of  request.  The 
State  Director  will  arrange  for  the  Water 
Facilities  Specialist  and  Engineer  or 
other  appropriate  state  staff  members  to 
assist  the  County  Supervisor  to  conduct 
an  investigation  based  upon  the  associa¬ 
tion’s  request  for  assistance. 

(1)  Obtaining  assistance  for  surveys 
and  planning  operations.  When  the 
employees  conducting  the  investigation 
will  need  other  persons  included  in  a  sur¬ 
vey  party,  they  will  request  the  associa¬ 
tion  to  fui-nish  such  persons  to  help 
make  the  investigation  and  planning 
surveys. 

(1)  If  such  help  cannot  be  obtained 
without  cost,  the  association  must  ar¬ 
range  to  raise  the  cash  necessary  to  pay 
such  costs  not  later  than  the  date  the 
persons’  services  are  no  longer  needed  in 
the  survey  party.  In  no  event  may  the 
Government  become  obligated  to  pay 
such  costs. 

(ii)  If  the  members  or  prospective 
members  of  the  association  will  help  in 
the  investigation  and  planning  surveys 
without  cost,  the  employee  conducting^ 
the  investigation  will  require  each  in¬ 
dividual  who  performs  any  such  work  to 
execute  an  agreement  to  serve  gratu¬ 
itously.' 

(2)  Eligibility  certifications.  After 
the  County  Supervisor  has  determined 
that  the  proposed  facility  appears  to  be 
feasible  and  that  the  association  appears 
to  be  eligible,  he  will  request  the  County 
Committee  to  make  its  certification  as  to 
the  eligibility  of  the  association  to  re¬ 
ceive  assistance. 

(i)  Form  of  certification.  If  the 
County  Committee  determines  that  the 
association  is  eligible  for  assistance,  a 
certification  of  eligibility  will  be  exe¬ 
cuted. 

(ii)  Rejection  by  County  Committee. 
If  the  County  Committee  determines 
that  the  association  is  not  eligible  to  re¬ 
ceive  assistance,  the  County  Supervisor 
will  notify  the  applicant  of  its  rejection 
by  a  letter  which  sets  out  the  reasons  for 
such  rejection. 

(c)  Report  of  project  investigation, 
A  written  report  covering  the  investiga¬ 
tion,  proposed  project  plans  and  esti¬ 
mates  of  project  cost  will  be  made  to  the 
State  Director. 

(d)  Action  on  report  of  project  in~ 
vestigation — (1)  Approval  or  rejection 
by  State  Office.  Upon  receipt  of  the  re¬ 
port,  the  State  Director  and  appropriate 
members  of  his  staff  will  review  the 
report  and  decide  upon  the  preliminary 
conditions  under  which  the  application 
will  be  given  further  consideration. 
When  the  review  of  the  report  discloses 
to  him  that  .the  objectives  and  general 
policies  of  the  Watqj:  Facilities  program 
will  or  can  be  met  through  the  proposed 
loan,  the  State  Director  will  issue  to  the 
County  Supervisor  a  memorandum  of 
tentative  loan  commitment.  It  will  in¬ 
clude  the  following  statement:  “This 
commitment  shall  not  be  construed  to 
obligate  the  United  States  to  advance 
the  amount  of  funds  specified  herein  or 
to  advance  any  other  amount.  Final 
loan  approval  will  be  given  only  after 
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the  preparation  ot  a  loan  docket  which 
substantiates  and  Supplements  informa¬ 
tion  heretofore  furnished.”  The  mem¬ 
orandum  will  also  cover  the  following:, 
as  well  as  any  other  necessary,  topics: 
Eligibility,  amount  of  loan,  repayment 
schedule,  amount  and  form  of  contribu¬ 
tions  to  be  made  by  the  association  or 
its  members,  security  requirements,  evi¬ 
dence  of  title,  organization  or  changes 
in  organization,  improvement  of  business 
and  operation  methods,  if  needed,  insur¬ 
ance  and  fidelity  bonds,  and  require¬ 
ments  concerning  water  facilities  plans 
and  specifications. 

(2)  Approval  or  rejection  by  National 
Office.  If  the  amount  of  the  proposed 
loan  exceeds  the  approval  authority 
delegated  to  the  State  Director,  a  copy 
of  the  report  will  be  submitted  to  the 
National  Office.  If  he  determines  from 
a  review  of  the  report  that  the  objec¬ 
tives  and  policies  of  the  Water  Facilities 
program  can  be  met  through  the  pro¬ 
posed  loan,  the  Administrator  will  au¬ 
thorize  the  State  Director  to  issue  a 
tentative  loan  commitment  and  to  ap¬ 
prove  the  loan  when  the  loan  docket  has 
been  prepared  and  the  conditions  speci- 
‘fied  have  been  met. 

(Secs.  4  (3),  5.  60  Stat.  870;  16  U.  S.  C.  590u 
(3),  590v) 

§  356.3  Preparation  of  loan  applica¬ 
tion  aiid  loan  agreement — (a)  Form 
FHA-28,  “Loan  Application  by  Water 
Association.”  After  receiving  the  memo¬ 
randum  of  tentative  loan  commitment, 
the  "Water  Facilities  Specialist  or  the 
County  Supervisor,  or  both,  will  assist 
the  officers  of  the  association  with  the 
preparation  of  Form  FHA-28  and  ac¬ 
companying  exhibits. 

(1)  Preparation  of  exhibits  to  accom¬ 
pany  loan  application.  The  exhibits 
shall  include  the  resolution  of  the  stock¬ 
holders  or  members,  certified  by  the 
secretary,  authorizing  the  board  of  direc¬ 
tors  to  obtain  the  loan;  the  resolution  of 
the  board  of  directors,  certified  by  the 
secretary  authorizing  the  president  to 
execute  the  required  loan  papers;  a  cer¬ 
tified  copy  of  the  articles  of  incorpora¬ 
tion  and  any  amendments,  with  a  state¬ 
ment  from  the  Secretary  of  State  or 
similar  official  that  the  corporation  is  in 
good  standing  with  the  State;  copies  of 
the  bylaws,  certified  by  the  secretary;  in 
cases  where  after  the  preliminary  re¬ 
quest  for  assistance  the  corporation  was 
first  organized  or  made  changes  in  its 
organization  or  in  its  bylaws,  certified 
copies  of  the  minutes  of  all  meetings  in 
which  the  organization  was  completed 
or  changes  made;  a  certified  copy  or  fac¬ 
simile  of  the  stock  or  membership  cer¬ 
tificate;  proposed  operating  budget;  a 
list  of  the  corporation’s  officers,  certi¬ 
fied  by  the  secretary;  a  list  of  the  stock¬ 
holders  or  members  and  patrons,  certi¬ 
fied  by  the  secretary;  a  report  on  the 
corporation’s  title  to  its  assets,  owned  or 
to  be  acquired,  including  water  rights. 

(b)  Form  FHA-134,  “Loan  Agreement 
for  Associations.”  Form  FHA-134  will 
be  executed.  Additional  requirements 
may  have  to  be  included  in  the  loan 
agreement  as  a  result  of  the  legal  review 
and  final  approval  conditions  of  the  loan 


made  by  the  State  Director.  In  such  case 
It  may  be  necessary  to  execute  an 
amended  loan  agreement. 

§  356.4  Assembly  and  review  of  loan 
docket.  The  loan  docket  will  be  as¬ 
sembled  and  submitted  to  the  State  Di¬ 
rector.  The  State  Director  will  review 
the  docket  for  compliance  with  the  con¬ 
ditions  set  out  in  his  memorandum  of 
tentative  loan  commitment.  When  the 
State  Director  finds  that  such  conditions 
are  met.  and  the  proposed  loan  otherwise 
complies  with  program  policies  and  pro¬ 
cedure,  the  loan  docket  will  be  forwarded 
to  the  Representative  of  the  Office  of  the 
Solicitor  for  examination  and  the  issu¬ 
ance  of  a  legal  opinion.  When  the  legal 
opinion  is  received  from  the  Represent¬ 
ative  of  the  Office  of  the  Solicitor,  the 
State  Director  will  issue  a  final  approval 
memorandum  to  the  County  Supervisor 
containing  final  conditions  and  instruc¬ 
tions  if  necessary  for  carrying  out  such 
curative  work  as  may  be  specified  in  the 
legal  opinion.  In  some  instances  the 
loan  agreement  in  the  docket  may  need 
modification  to  include  particular  re¬ 
quirements  specified  in  the  legal  opinion. 
In  these  instances  a  new  loan  agreement 
will  be  executed  by  the  association. 

§  356.5  Action  after  loan  approval — 
(a)  County  Office.  The  County  Super¬ 
visor  will  deliver  a  copy  of  the  memo¬ 
randum  of  conditional  approval  to  the 
associadon.  All  conditions  should  be 
met. 

(1)  Water  Facilities  loans  to  associa¬ 
tions  may  be  disbursed  in  not  more  than 
two  advances.  The  second  advance 
must  be  not  less  than  60  days  from  the 
date  of  the  first  advance  and  not  later 
than  two  years  from  June  30  of  the  fiscal 
year  in  which  the  loan  was  approved. 

(2)  Form  FHA-125,  “Promissory  Note 
(Association) will  be  used  for  all  loans 
to  incorporated  water  associations  except 
in  the  case  of  a  loan  to  an  irrigation  dis¬ 
trict  which  is  not  authorized  to  execute 
notes  secured  by  mortgages.  In  such 
cases  the  bonds  of  the  irrigation  districts 
in  the  form  prescribed  by  state  statute 
and  approved  by  the  Representative  of 
the  Office  of  the  Solicitor  will  be  substi¬ 
tuted  for  promissory  notes  secured  by 
mortgages. 

(3)  Form  FHA-127,  “Authorization  to 
Date  Note,”  w  ill  be  executed  by  the  prop¬ 
erly  authorized  officers  of  the  association 
to  authorize  the  Area  Finance  Manager 
to  date  Form  FHA-125. 

(4)  Form  FHA-5,  “Loan  Voucher,” 
will  be  prepared  for  the  total  amount  of 
each  advance  as  indicated  by  the  prom¬ 
issory  note. 

(5)  Required  instruments  such  as 
deeds,  easements,  permits,  water  filings, 
and  corporate  documents  wdll  be  secured. 

(6)  Required  title  documents  such  as 
lien  searches,  and  abstracts  or  prelim¬ 
inary  title  reports  will  be  obtained. 

(7)  Other  evidence  to  show  proof  of 
compliance  with  conditional  approval 
requirements  will  be  furnished. 

(b)  State  Office — (1)  Obligating  loan 
funds.  Funds  for  loans  to  associations 
will  be  obligated  on  the  basis  of  ap¬ 
proved  loan  agreements.  Form  FHA-134, 
“Loan  Agreement  for  Associations,”  and 


the  funds  will  be  available  for  the  pay¬ 
ment  of  a  loan  for  a  period  of  two  years 
after  the  close  of  the  fiscal  year  in  which 
the  loan  is  approved.  However,  loan 
agreements  must  be  executed  by  the  as¬ 
sociation  and  the  State  Director  on  or 
before  June  30  of  the  fiscal  year  in  which 
the  loan  is  approved. 

(2)  Review  of  compliance  with  loan 
approval  conditions.  The  Slate  Director 
wall  examine  all  loan  papers,  instru¬ 
ments,  documents  and  other  evidence 
submitted  by  the  County  Supervisor  to 
ascertain  whether  or  not  all  conditions 
of  loan  approval  w'ere  met.  He  w'ill  then 
transmit  such  material  to  the  Repre¬ 
sentative  of  the  Office  of  the  Solicitor  for 
legal  review'.  If  the  review  discloses  that 
major  items  of  curative  w'ork  are  needed, 
the  State  Director  will  require  evidence 
that  such  curative  w'ork  has  been  com¬ 
pleted  before  loan  closing  instructions 
are  issued.  Curative  requirements  of  a 
minor  nature  may  be  included  in  the 
loan  closing  instructions, 

(3)  Loan  closing  instructions.  When 
the  State  Director  and  the  Representa¬ 
tive  of  the  Office  of  the  Solicitor  have 
determined  that  loan  approval  condi¬ 
tions  have  been  met,  and  the  association 
has  stated  that  it  is  ready  for  the  funds 
to  be  advanced,  the  Representative  of 
the  Office  of  the  Solicitor  will  prepare 
loan  closing  instructions.  Loan  closing 
instructions  will  cover,  but  need  not  be 
limited  to,  the  continuation  of  lien 
searches  and  abstracts,  the  execution 
and  the  recording  or  filing  of  security 
instruments  and  curative  requirements 
of  a  minor  nature. 

(4)  The  State  Director  will  forward 
the  closing  instructions  to  the  County 
Supervisor. 

(R.  S.  3690,  sec.  5.  18  Stat.  110,  sec.  2.  24 
Stat.  157,  sec.  6,  40  Stat.  1309;  31  U.  S.  C.  712, 
713) 

§  356.6  Closing  the  loan — (a)  County 
Office  action.  All  Water  Facilities  loans 
to  associations  will  be  closed  in  accord¬ 
ance  with  the  closing  instructions  issued 
by  the  Representative  of  the  Office  of  the 
Solicitor  and  such  instructions  must  be 
carefully  followed  and  complied  with  ex¬ 
plicitly.  • 

(1)  Delivery  of  loan  check.  (1)  Upon 
receipt  of  a  loan  check,  the  County 
Supervisor  will  notify  the  association 
promptly  indicating  where  and  w'hen  the 
check  will  be  delivered,  and  that  the  of¬ 
ficers  authorized  to  sign  the  documents 
should  be  present. 

(ii)  When  the  security  Instruments 
have  been  executed,  the  president  of  the 
association  will  receipt  for  the  check  on 
the  copy  of  Form  FHA-5  which  is  re¬ 
turned  by  the  Area  Finance  Office.  A 
signed  copy  of  Form  FHA-134,  one  con¬ 
formed  copy  each  of  Form  FHA-127,  and 
Form  FHA-125,  and  a  copy  of  the  mort¬ 
gages  will  be  delivered  to  the  association. 

(2)  Obtaining  fidelity  bonds.  At  the 
time  the  loan  check  is  delivered,  the  as¬ 
sociation  will  make  application  for  a 
fidelity  bond  covering  the  position  en¬ 
trusted  with  the  receipt  and  disburse¬ 
ment  of  its  funds.  The  amount  of  the 
bond  W'ill  be  at  least  equal  to  the  amount 
of  the  assessments  or  charges  made  and 
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collected  by  the  association  in  any  nor¬ 
mal  fiscal  year.  The  association  will  pay 
the  premium  for  the  bond.  The  associa¬ 
tion  and  the  United  States  of  America, 
as  their  interests  may  appear,  will  be 
named  as  obligees  in  the  bond. 

(b)  State  Office  action  by  loan  closing 
review.  The  County  Supervisor’s  state¬ 
ment  concerning  loan  closing  and  the 
security  instruments  and  other  docu¬ 
ments  used  in  closing  the  loan,  will  be 
reviewed  in  the  State  OflBce  to  determine 
whether  the  loan  was  properly  closed. 
All  material  submitted  w’ill  be  referred 
to  the  Representative  of  the  Oflice  of  the 
Solicitor  for  final  review  with  a  request 
for  a  written  statement  as  to  whether 
all  legal  requirements  have  been  met. 
Any  deficiencies  noted  must  be  corrected. 

(c)  Payment  of  fees  and  costs.  Statu¬ 
tory  fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in¬ 
struments  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  association  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 

(d)  Distribution  of  certain  recorded 
documents.  The  originals  of  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not 
required  in  the  closing  instructions  to 
become  a  part  of  the  security  file,  will 
be  returned  to  the  officers  of  the  associa¬ 
tion. 

S  356.7  Insurance.  The  State  Di¬ 
rector  will  requii'e  associations  to  obtain 
public  liability,  and  property  damage  in¬ 
surance  on  all  trucks,  tractors,  and 
other  vehicles  owned  by  the  association 
and  frequently  driven  over  public  high¬ 
ways;  and  fire  and  extended  coverage 
insurance  on  all  buildings  and  equip¬ 
ment  housed  therein.  The  insurance 
policy  must  contain  the  standard  New 
York  mortgage  clause  (without  contri¬ 
bution)  printed  in  or  attached  to  the 
policy,  the  mortgage  clause  (without 
contribution)  which  has  been  approved 
and  made  mandatory  by  the  laws  of  the 
state,  or  Form  FHA-878,  “Insurance 
Mortgage  Clause.”  How’ever,  in  those 
jurisdictions  where,  under  local  laws  or 
conditions,  none  of  the  mortgage  clauses 
referred  to  above  may  be  used,  the  clause 
mandatory  in  that  locality  may  be  used 
after  approval  by  the  National  Office. 
The  “United  States  of  America”  will  be 
shown  as  “Mortgagee”  in  the  mortgage 
clause  or  in  the  loss  payable  clause  if  no 
space  is  provided  in  the  mortgage  clause. 
All  notices  to  the  mortgagee  will  be  sent 
to  the  State  Office  covering  the  terri¬ 
tory  in  which  the  property  is  located. 
The  original  insurance  policy  will  be 
kept  in  the  County  Office  file. 

[SEAL]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 

November  30,  1951. 

Approved:  December  26.  1951. 

Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  61-15398;  Filed,  Dec.  29,  1961| 
8:46  a.  m.] 


Sub<hapt«r  E — Account  Servicing 

Part  361 — ^Routine 
subpart  b — servicing  farm  ownership 

LOANS 

INSURED  MORTGAGE  CHARGE 

Section  361.30  (d)  (2)  (ii).  Title  6, 
Code  of  Federal  Regulations  (16  P.  R. 
6997)  is  amended  to  change  the  basis 
for  determining  the  amount  subject  to 
the  mortgage  insurance  charge.  The  re¬ 
vision  to  §  361.30  reads  as  follows: 

§  361.30  Subsequent  insured  Farm 
Ownership  loans.  •  •  • 

(d)  Loan  closing  actions.  •  ♦  • 

(2)  Collecting  the  mortgage  insurance 
charges  and  reappraisal  fee.  •  •  * 

(ii)  The  initial  mortgage  insurance 
charge  for  the  fraction  of  the  year  from 
the  date  of  closing  the  subsequent  in¬ 
sured  loan  to  the  next  March  31,  on  the 
following  amount:  the  difference  be¬ 
tween  the  amount  of  the  new  promissory 
note  and  the  unpaid  balance  of  principal 
on  the  old  promissory  note  as  of  the  date 
of  closing  the  subsequent  insured  loan. 

(Sec.  41  (1).  60  Stat.  1066;  7tJ.  S.  C.  1015  (1). 
Interprets  or  applies  sec.  12  (e)  (1),  60  Stat. 
1076,  as  amended:  7  U.  S.  C.  1005b  (e)  (1)) 

Duiivation;  §  361.30  contained  in  FHA  In¬ 
struction  451.6. 

[seal]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 
December  10,  1951. 

Approved:  December  26,  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  51-15397;  Piled,  Dec.  29,  1951; 
8:46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VI — Soil  Conservation  Serv¬ 
ice,  Department  of  Agriculture 

Part  600 — Function  and  Procedure 

DISPOSAL  OF  RESERVED  MINERAL  INTERESTS 

Section  600.10  is  added  as  follows: 

§  600.10  Authorities,  policies  and  pro¬ 
cedures  relating  to  the  sale  of  re¬ 
served  mineral  interests  pursuant  to 
public  law  760,  81st  Congress — (a)  Gen¬ 
eral.  (1)  Public  Law  760,  81st  Congress, 
approved  September  6, 1950,  provides  for 
the  disposal  by  the  Government  of  cer¬ 
tain  reserved  mineral  interests  under 
the  jurisdiction  of  the  Soil  Conservation 
Service.  The  act  further  provides  that 
in  areas  where  the  Secretary  of  Agricul¬ 
ture  determines  that  there  is  no  active 
mineral  development  or  leasing,  the  min¬ 
eral  interest  covered  by  a  single  applica¬ 
tion  shall  be  sold  for  a  consideration  of 
$1.  and  in  all  other  areas,  hereinafter  re¬ 
ferred  to  as  “fair  market  value  areas”, 
sales  should  be  made  at  the  fair  market 
value. 

(2)  The  reserved  mineral  Interests  in 
Water  Conservation  and  Utilization 
project  lands  administered  by  the  Soil 
Conservation  Service  under  the  provi¬ 
sions  of  the  item  entitled  “Water  Con¬ 
servation  and  Utility  Projects”  in  the 


Interior  Department  Appropriation  Act 
of  1940,  approved  May  10.  1939  (53  Stat. 
685,  719),  and  the  Wheeler-Case  Act  of 
August  11, 1939  (53  Stat.  1418,  16  U.  S.  C. 
690y-zll),  as  amended,  are  the  only  in¬ 
terests  under  the  jurisdiction  of  the  Soil 
Conservation  Service  which  may  be  dis¬ 
posed  of  under  Public  Law  760.  All  of 
these  interests  are  located  in  fair  market 
value  areas. 

(3)  This  section  prescribes  the  au¬ 
thorities,  policies  and  procedures  for  the 
sale  of  the  reserved  mineral  interests 
which  are  under  the  jurisdiction  of  the 
Soil  Comervation  Service. 

(b)  Delegation  of  authorities  and  re¬ 
sponsibilities — (1)  Delegation  by  the 
Secretary  of  Agriculture  to  the  Soil  Con¬ 
servation  Service.  By  order  dated 
October  31. 1950  (15  F.  R.  7444) .  the  Sec¬ 
retary  of  Agriculture  delegated  to  the 
Soil  Conservation  Service,  to  be  exercised 
by  the  Chief  thereof,  all  authorities,  pow¬ 
ers.  functions  and  duties  vested  in  him  by 
Public  Law  760,  81st  Congress,  with  re¬ 
spect  to  the  disposition  of  mineral  in¬ 
terests  now  under  the  jurisdiction  of  the 
Soil  Conservation  Service,  except  the 
power  and  authority  to  determine  areas 
in  which  there  is  no  active  mineral  de¬ 
velopment  or  leasing.  The  order  further 
authorizes  the  Chief  of  the  Soil  Conser¬ 
vation  Service,  subject  to  the  Secretary’s 
approval,  to  issue  rules  and  regulations 
necessary  to  carry  out  this  disposal  pro¬ 
gram  and  authorizes  the  Chief  of  the 
Soil  Conservation  Service  in  his  discre¬ 
tion  to  re-delegate  upon  such  terms  and 
conditions  as  he  may  prescribe  the 
powers  and  authorities  therein  con¬ 
ferred. 

(2)  Delegation  of  authorities  and  re¬ 
sponsibilities  by  the  Chief  of  the  Soil 
Conservation  Service  to  the  Regional  Di¬ 
rectors.  Subject  to  the  policies  and  pro¬ 
cedures  contained  in  this  section,  the 
Regional  Directors  will  take  the  follow¬ 
ing  actions  with  respect  to  the  sale  of 
reserved  mineral  interests; 

(1)  Accept  or  reject  applications  and 
offers  to  purchase. 

(ii)  Determine  the  fair  market  value 
of  the  mineral  interests. 

(iii)  Execute  deeds  and  other  instru¬ 
ments  necessary  in  connection  with  sales, 

(c)  Notice  to  surface  owners.  (1) 
The  Regional  Director  or  those  official 
employees  designated  by  him  w’ill  in¬ 
augurate  the  disposal  program  by  send¬ 
ing  a  letter  to  the  apparent  owner  of  the 
surface  notifying  him  of  his  rights  under 
the  law. 

(d)  Sale  of  reserved  mineral  inter¬ 
ests — (1)  Issuance  of  forms  and  advice  to 
applicants.  Upon  request,  the  local  of¬ 
ficial  in  charge  of  a  project  in  which  the 
reserved  mineral  interests  are  located 
will  furnish  each  prospective  applicant 
with  an  application  and  offer  to  purchase 
form  and  instruct  him  as  to  the  manner 
In  which  it  should  be  completed.  The 
prospective  applicant  will  also  be  in¬ 
formed  as  to  the  terms  and  conditions 
applicable  to  the  sale. 

(2)  Terms  and  conditions  of  the  sale. 
Each  sale  will  be  made  under  the  follow¬ 
ing  terms  and  conditions: 

(1)  Eligible  purchasers.  Sales  may  be 
made  only  to  private  persons  who  are 
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the  owners  of  the  surface  at  the  time 
of  the  application.  The  term  “private 
persons”  includes  private  corporations, 
but  public  bodies  are  not  eligible  to  pur¬ 
chase.  Guardians,  legal  representatives 
of  the  estates  of  private  persons  and 
trustees  of  property  or  the  beneficiaries 
of  private  persons  are  eligible  to  purchase 
upon  establishing  to  the  satisfaction  of 
the  Soil  Conservation  Service  their  au¬ 
thority  to  make  the  purchase  as  holders 
of  the  legal  title  of  the  surface.  Appli¬ 
cations  and  offers  to  purchase  must  be 
filed  prior  to  September  5,  1957. 

(ii)  Interests  to  he  sold.  The  Soil 
Conservation  Service  will  not  sell  less 
than  its  entire  mineral  interests  in  a 
particular  tract  covered  by  a  single  ap¬ 
plication  and  will  not  convey  to  less  than 
all  of  the  surface  owners  of  such  tract 
of  land,  all  of  whom  must  be  eligible  to 
purchase.  Mineral  interests  in  more 
than  one  tract  under  identical  ownership 
may  be  included  in  one  application  if 
they  are  in  the  same  county. 

(iii)  Terms.  All  sales  shall  be  for 

cash.  I 

(iv)  Fissionable^  materials.  Sales 
made  under  Public  Law  760  will  not 
contain  a  reservation  of  fissionable  ma¬ 
terial  since  Executive  Order  9908  (12 
F.  R.  8223),  dated  December  5.  1947,  is 
not  applicable  to  such  sales. 

(V)  Conveyances.  The  conveyance 
will  be  made  by  quitclaim  deed.  All  sur¬ 
face  owners  will  be  named  as  grantees 
in  the  quitclaim  deed. 

(vi)  Sales  price.  The  reserved  min¬ 
eral  interests  will  be  sold  for  their  fair 
market  value  as  determined  by  the  Re¬ 
gional  Director.  The  term  ‘‘fair  market 
value”  as  applied  to  the  sale  of  such  re¬ 
served  mineral  interests  means  the  cash 
price  for  which  they  could  reasonably 
be  expected  to  sell  upon  negotiations  be¬ 
tween  a  reasonably  well  informed  owner 
who  is  willing  but  not  obligated  to  sell 
and  a  reasonably  well  informed  buyer 
who  is  able  and  willing  but  not  obligated 
to  buy. 

(vii )  Assignment  of  leases  and  division 
of  lease  income.  If  all  or  any  portion  of 
the  reserved  mineral  interests  are  leased 
on  the  date  of  the  quitclaim  deed,  the 
Soil  Conservation  Service  shall  transfer 
to  the  surface  owner  as  of  such  date  all 
of  its  right,  title  and  interest  as  lessor  in 
and  to  such  lease.  The  Soil  Conserva¬ 
tion  Service  shall  be  entitled  to  all 
rentals  that  become  due  and  payable, 
whether  or  not  paid,  on  or  before  the 
date  of  the  deed  and  the  surface  owner 
shall  be  entitled  to  all  rents  that  become 
due  and  payable  after  such  date. 

(viii)  Attaching  stamps  and  record^ 
ing  the  deed.  If  any  documentary,  in¬ 
ternal  revenue  or  other  stamps  are 
required  by  law,  the  stamps  will  be  fur¬ 
nished,  affixed  and  canceled  by  the  pur¬ 
chaser  at  the  time  of  delivery  of  the  deed. 
The  purchaser  will  be  advised  as  to  the 
desirability  of  having  the  deed  recorded. 
Fees  for  recording  the  quitclaim  deed 
will  be  paid  by  the  purchaser. 

(ix)  Proof  of  surface  ownership  and 
review  of  title  evidence.  Public  Law  760 
requires  that  the  applicant  shall  estab¬ 
lish  at  his  own  expense  to  the  satisfac¬ 
tion  of  the  Government,  his  title  to  the 
surface.  Applicants  will  be  required  to 
furnish  evidence  of  their  surface  title 


fn  the  form  of  an  attorney’s  opinion,  a 
supplemental  abstract,  a  certificate  of 
title,  or  other  title  evidence  which  the 
Regional  Director  deems  necessary  for 
use  in  determining  the  surface  owner¬ 
ship.  The  title  search  will  cover  the  pe¬ 
riod  from  the  date  of  the  conveyance  of 
the  surface  by  the  Government  to  the 
date  that  the  search  is  made  which  must 
not  be  prior  to  the  date  of  the  applica¬ 
tion.  The  Regional  Director  shall  make 
or  cause  to  be  made  such  review  of  the 
title  evidence  as  he  deems  necessary. 

(X)  Title  evidence.  The  Government 
W’ill  not  furnish  the  purchaser  any  base 
or  supplemental  abstract  of  title  or  any 
other  title  evidence. 

(e)  Filing  and  processing  application 
and  offer  to  purchase.  (1)  The  origi¬ 
nal  and  two  signed  copies  of  the  applica¬ 
tion  and  offer  to  purchase  form  must  be 
filed  with  the  local  Soil  Conservation 
Service  official  in  charge  of  the  project 
in  w’hich  the  reserved  minerals  are  lo¬ 
cated.  The  local  official  will  transmit 
the  original  application  and  offer  to  pur¬ 
chase,  together  with  his  recommenda¬ 
tions,  and  tw'o  copies  of  the  proof  of 
surface  ownership  and  appraisal  data  to 
the  Regional  Director  for  consideration. 

(2)  The  Regional  Director  must  take 
one  of  the  following  actions  within  s.x 
months  from  the  date  of  the  application 
and  offer; 

(i)  Approve  or  reject  the  application 
and  offer  to  purchase. 

(ii)  Approve  the  application  and  re¬ 
ject  the  offer. 

(iii)  Reject  the  application  which  au¬ 
tomatically  rejects  the  offer. 

(3)  In  the  event  of  a  rejection,  the 
Regional  Director  must  fully  inform  the 
applicant  of  the  causes  for  the  rejection. 
If  the  offer  is  rejected,  the  applicant  may 
file  another  offer  on  a  form  which  will 
be  available  in  the  project  office.  In  the 
event  the  application  is  rejected  and  the 
applicant  can  remove  the  causes  for 
which  it  was  rejected,  he  may  file  an¬ 
other  application  and  offer.  The  ap¬ 
plicant  may  withdraw  his  application 
and  offer  at  any  time  prior  to  acceptance 
of  the  offer  by  written  notice  to  the  Gov¬ 
ernment.  The  application  and  offer,  if 
approved,  may  be  terminated  by  mutual 
consent. 

(4)  At  such  time  as  the  Regional  Di¬ 
rector  approves  the  sale  of  the  reserved 
mineral  interests,  he  will  notify  the  ap¬ 
plicant  of  such  approval  and  take  the 
necessary  action  to  have  a  quitclaim 
deed  prepared.  Upon  execution  of  the 
deed,  he  will  forward  it  to  the  office  of 
the  local  official  in  charge  of  the  project. 
The  local  official  will  deliver  the  deed  to 
the  applicant  and  collect  the  full  amount 
of  the  offer  at  that  time.  If  the  appli¬ 
cant  docs  not  complete  the  transaction 
within  six  months  after  being  notified 
that  the  deed  is  ready  for  delivery,  the 
application  and  offer  to  purchase  will 
automatically  expire. 

(f)  Appraisals.  (1)  The  Regional  Di¬ 
rector  is  responsible  for  the  determina¬ 
tion  of  the  fair  market  value  of  reserved 
mineral  interests.  He  is  authorized  to 
use  such  means  as  are  at  his  disposal 
and  at  his  discretion  procure  outside 
professional  or  expert  advice  as  he  deems 
necessary  in  order  to  determine  such 
values.  6ome  of  the  factors  to  be  con¬ 


sidered  in  making  such  appraisals  and 
to  be  covered  by  the  appraisal  reports  are 
geological  Information  which  may  be 
available,  leasing  activity,  lease  bonus 
and  rental  prices,  prices  being  paid  for 
royalty  and  mineral  leases  in  the  imme¬ 
diate  area,  trading  activity  in  royalty  or 
minerals  and  leases,  proximity  to  drilling 
and  mining  activity  and  results  of  pre¬ 
vious  drilling  and  mining  operations  in 
the  vicinity.  While  the  Regional  Direc¬ 
tor  is  responsible  for  the  final  determina¬ 
tion  of  the  fair  market  value  as  to  the 
sale  price  for  the  reserved  mineral  in¬ 
terests  under  a  single  application,  he  will 
submit  the  basic  appraisal  data  by  proj¬ 
ect  areas,  together  with  his  comments 
and  recommendations,  to  the  Washing¬ 
ton  office  for  review  prior  to  the  approval 
of  any  applications  and  offers  to  pur¬ 
chase. 

(Sec.  6,  64  Stat.  770;  7  U.  S.  C.  Sup.  1038) 

Dated:  December  17,  1951. 

[seal]  D.  a.  Williams, 

Acting  Chief, 

Soil  Conservation  Service. 

Approved  December  26, 1951. 

Charles  H.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  61-15400;  Filed,  Dec.  29.  1951; 

8:47  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 
[Sugar  Reg.  812] 

Part  812 — Sugar  Requirements  and 
Quotas  :  Ha wah  and  Puerto  Rico 

CALENDAR  YEAR  1952 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948  (61  Stat.  922,  7  U.  S.  C.  1100) 
and  the  Administrative  Procedure  Act 
(60  Stat.  237,  5  U.  S.  C.  1001) ,  these  regu¬ 
lations  are  hereby  made,  prescribed,  and 
published  to  be  in  force  and  effect  for  the 
calendar  year  1952  or  until  amended  or 
superseded  by  regulations  hereafter 
made  during  the  calendar  year  1952. 

Basis  and  purpose.  The  determina¬ 
tions  and  the  sugar  quotas  set  forth  be¬ 
low  have  been  made  and  established  pur¬ 
suant  to  section  203  of  the  Sugar  Act  of 
1948  (hereinafter  called  the  “act”).  The 
act  requires  that  the  Secretary  of  Agri¬ 
culture  make  such  determinations  and 
establish  such  quotas  for  the  calendar 
year  1952  during  December  1951.  The 
determinations  of  the  sugar  require¬ 
ments  have  been  based,  insofar  as  re¬ 
quired  by  section  201  of  the  act,  on  of¬ 
ficial  statistics  of  the  Department  of 
Agriculture  and  statistics  published  by 
other  agencies  of  the  Federal  Govern¬ 
ment.  The  purpose  of  such  determina¬ 
tions  is  to  provide  the  amounts  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  the  Territory  of  Hawaii  and 
in  Puerto  Rico  for  the  calendar  year 
1952.  The  determinations  provide  the 
basis  for  the  establishment  of  sugar 
quotas  for  such  year  for  local  consump- 
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tion  therein  pursuant  to  section  203  of 
the  act. 

Prior  to  the  issuance  of  these  regula¬ 
tions,  notice  was  given  (16  F.  R.  10859) 
that  the  Secretary  of  Agriculture  was 
preparing,  among  other  things,  to  de¬ 
termine  the  sugar  requirements  and 
quotas  for  the  calendar  year  1952  for 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  and  that  any  interested  per¬ 
son  might  present  any  data,  views,  or 
arguments  with  respect  thereto  in  writ¬ 
ing  not  later  than  December  14,  1951. 
Due  consideration  has  been  given  to  the 
data,  views,  and  arguments  submitted,  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237). 

Since  the  act  requires  that  the  Secre¬ 
tary  of  Agriculture  determine  sugar  re¬ 
quirements  and  establish  quotas  for  local 
consumption  in  Hawaii  and  in  Puerto 
Rico  for  the  calendar  year  1952  during 
December  1951,  it  is  not  possible  to  com¬ 
ply  with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro¬ 
cedure  Act.  Accordingly,  these  regula¬ 
tions  shall  be  effective  when  published  in 
the  Federal  Regisier. 

§  812.5  Sugar  requirements  and 
quotas — (a)  Sugar  requirements.  It  is 
hereby  determined,  pursuant  to  section 
203  of  the  act,  that  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  the  Territory  of  Hawaii  for 
the  calendar  year  1952  is  45,000  short 
tons  of  sugar,  raw  value,  and  that  the 
amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  Puerto  Rico 
for  the  calendar  year  1952  is  100,000 
short  tons,  raw  value. 

(b)  Local  consumption  quotas.  There 
are  hereby  established,  pursuant  to  sec¬ 
tion  203  of  the  act,  for  local  consump¬ 
tion  in  the  Territory  of  Hawaii  and  in 
Puerto  Rico,  for  the  calendar  year  1952 
the  following  quotas: 

Quotas  in  terms 
of  short  tons 

A:ea:  raw  value 

Hawaii _ _ _ _  45,  000 

Puerto  Rico _  100,  000 

5  812.6  Restrictions  on  marketing. 
For  the  calendar  year  1952,  all  persons 
are  hereby  forbidden,  pursuant  to  sec¬ 
tion  209  of  the  act,  from  marketing  in 
the  Territory  of  Hawaii  or  in  Puerto  Rico, 
for  consumption  therein,  any  sugar  or 
liquid  sugar  after  the  quota  for  the  area 
for  the  calendar  year  1952  has  been 
filled. 

STATEMENT  OF  BASES  AND  CON.sniERATIONS 

Section  203  of  the  act  provides  as 
follows : 

In  accordance  with  such  provisions  of  sec¬ 
tion  201  as  he  deems  applicable,  the  Secre¬ 
tary  shall  also  determine  the  amount  of 
sugar  needed  to  meet  the  requirements  of 
consumers  In  the  Territory  of  Hawaii,  and 
In  Puerto  Rico,  and  shall  establish  quotas 
for  the  amounts  of  sugar  which  may  be 
marketed  for  local  consumption  In  such 
areas  equal  to  the  amounts  determined  to 
be  needed  to  meet  the  requirements  of  con¬ 
sumers  therein. 

It  has  been  determined  that  those  pro¬ 
visions  of  section  201  of  the  act  which 
shall  apply  to  the  determination  of  the 
amounts  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  Hawaii  and 
in  Puerto  Rico  relate  to  (1)  the  amounts 


of  sugar  distributed  for  local  consump¬ 
tion  in  Hawaii  and  in  Puerto  Rico  during 
the  twelve-month  period  ending  October 
31,  1951,  and  (2)  changes  in  consump¬ 
tion  because  of  changes  in  population 
and  demand  conditions.  The  amounts 
of  sugar  distributed  for  consumption  in 
Hawaii  and  Puerto  Rico  during  such 
twelve-month  period  were  44,300  short 
tons  of  sugar,  raw  value,  and  97,000 
short  tons  of  sugar,  raw  value,  respec¬ 
tively. 

While  no  official  estimates  of  popula¬ 
tion  increases  for  either  of  these  areas 
are  available,  it  is  believed  that  there 
will  be  increases  in  both  areas  compara¬ 
ble  to  those  in  previous  years.  In  Puerto 
Rico  there  has  been  a  trend  toward  the 
u.se  of  less  raw  sugar  without  an  off¬ 
setting  increase  in  the  demand  for  re¬ 
fined  sugar.  Allowing  for  other  changes 
in  demand  conditions,  the  quantities  of 
45,000  short  tons  for  Hawaii  and  100,000 
short  tons,  raw  value,  for  Puerto  Rico 
should  meet  the  requirements  of  larger 
populations. 

(Sec.  403.  61  stat.  032;  U.  S.  C.  Sup.,  1153. 
Interpret  cr  apply  sees.  201,  203,  209,  210,  61 
Stat.  923.  925,  928;  7  U.  S.  C.,  Sup.,  1111, 
1113,  1119,  1120) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  December  1951.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Charles  F.  Brann.an, 
Secretary  of  Agriculture. 

(F.  R.  Doc.  51-15426;  Filed.  Dec.  29,  1C51; 

8:52  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Morketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  968 — Handling  of  Milk  in  the 
Wichita,  Kansas,  Marketing  Area 

ORDER  amending  ORDER,  AS  AMENDED 

§  968.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  tha 
Wichita,  Kansas,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that; 


(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand  for 
milk  in  the  said  marketing  area  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  fui  ther  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  January  1,  1952, 
so  as  to  reflect  current  marketing  condi¬ 
tions,  Any  delay  beyond  January  1, 
1952,'  in  the  effective  date  of  this  order 
amending  the  order,  as  amended,  wall 
seriously  impair  the  orderly  marketing 
of  milk  in  the  Wichita,  Kansas,  market¬ 
ing  area.  The  provisions  of  the  said 
order  are  well  known  to  handlers,  the 
public  hearing  having  been  held  August 
9, 1950,  and  the  decision  of  the  Secretary 
having  been  issued  on  December  26, 1951. 
Therefore,  reasonable  time,  under  the 
circumstances,  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  January 
1,  1952,  and  that  it  would  be  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  30  days  after  its  publication 
in  the  Federal  Register  (sec,  4  (c)  Ad¬ 
ministrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong.,  60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  per  cent  of  the  volume  of 
milk  covered  by  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  which  is  marketed  within  the  Wich¬ 
ita,  Kansas,  marketing  area,  refused  or 
failed  to  sign  the  marketing  agreement 
regulating  the  handling  of  milk  in  the 
said  marketing  area,  and  it  is  hereby 
fui  ther  determined  that  : 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuanf  to  the  declared 
policy  of  the  act,  of  advancing  the  inter¬ 
ests  of  the  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 
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(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  representa¬ 
tive  period  (October  1951),  were  engaged 
In  the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Wichita.  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Delete  §  968.5  and  substitute  there¬ 
for  the  following: 

§  968.5  Approved  dairy  farmer.  “Ap¬ 
proved  dairy  farmer”  means  any  person 
who  holds  a  currently  valid  permit  or 
license  issued  by  the  Health  Department 
of  the  City  of  Wichita,  Kansas,  or  of 
Sedgwick  County,  Kansas,  for  the  pro¬ 
duction  of  milk  to  be  disposed  of  as 
Grade  A  milk. 

2.  Add  the  following  as  the  last  sen¬ 
tence  of  §  968.6 :  “This  definition  shall 
not  include  any  approved  dairy  farmer 
with  respect  to  milk  received  by  a  han¬ 
dler  who  is  partially  exempted  from  the 
provisions  of  this  order  pursuant  to 
§  968.64.” 

3.  Delete  §  968.7  and  substitute  there¬ 
for  the  following: 

§  968.7  Approved  plant.  “Approved 
plant”  means  any  plant  approved  by  the 
health  authorities  of  the  City  of  Wichita, 
Kansas,  or  of  Sedgwick  County,  Kansas, 
for  the  handling  of  milk  to  be  disposed 
of  for  fluid  consumption  as  milk  in  the 
marketing  area  and  currently  used  for 
any  or  all  of  the  functions  of  receiving, 
weighing  (or  measuring),  sampling, 
cooling,  pasteurizing  or  other  prepara¬ 
tion  of  milk  for  sale  or  disposition  as  milk 
or  cream  for  fluid  consumption  in  the 
marketing  area. 

4.  Delete  §  968.40  and  sybstitute  there¬ 
for  the  following: 

§  968.40  Basis  of  classification.  All 
milk  and  milk  products  purchased,  re¬ 
ceived  or  produced  by  each  handler, 
including  milk  of  a  producer  which  a 
coop>erative  association  causes  to  be  de¬ 
livered  to  a  plant  from  which  no  milk 
Is  disposed  of  in  the  marketing  area, 
shall  be  reported  by  the  handler  in  the 
classes  set  forth  in  §  968.41  subject  to 
the  following  conditions: 

(a)  Milk  or  skim  milk  moved  in  fluid 
form  from  an  approved  plant  to  an  un¬ 
approved  plant  located  more  than  100 
miles  from  the  approved  plant  shall  be 
Class  I  milk; 

<b)  Cream  moved  in  fluid  form  from 
an  approved  plant  to  an  unapproved 
plant  located  more  than  100  miles  from 
the  approved  plant  shall  be  Class  II  milk 
if  moved  under  Grade  A  certification  and 
shall  be  Class  III  milk  if  so  moved  with¬ 
out  Grade  A  certification; 

(c)  Milk,  skim  milk,  or  cream  moved 
In  fluid  form  frpm  an  approved  plant  to 
an  unapproved  plant  located  not  more 
than  100  miles  from  the  approved  plant 
and  from  which  fluid  milk  and  cream 


are  distributed,  shall  be  Class  I  if  moved 
in  the  form  of  milk  or  skim  milk  and 
Class  II  if  moved  in  the  form  of  cream, 
unless  the  purchaser  certifies  that  the 
market  administrator  may  verify  his  rec¬ 
ords.  If  the  market  administrator  is 
permitted  to  verify  the  necessary  records 
such  milk,  skim  milk,  or  cream,  shall  bo 
classified  as  follows:  (1)  Determine  the 
classification  of  all  milk  received  in  the 
unapproved  plant,  and  (2)  allocate  the 
milk,  skim  milk,  or  cream  received  from 
the  approved  plant  to  the  highest  use 
classification  remaining  after  subtract¬ 
ing  in  series  beginning  with  the  highest 
use  classification,  the  receipts  of  milk  at 
such  unapproved  plant  directly  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  its  regular 
source  of  milk  for  Class  I  and  Class  II 
use. 

(d)  Milk,  skim  milk  or  cream  moved 
from  an  approved  plant  to  an  unap¬ 
proved  plant  located  not  more  than  100 
miles  from  the  approved  plant  and  which 
does  not  distribute  fluid  milk  or  cream 
shall  be  classified  as  Class  III  milk. 

(e)  Milk  or  skim  milk  sold  or  disposed 
of  by  a  handler  who  purchases  or  re¬ 
ceives  milk  from  producers  to  another 
handler  shall  be  classified  as  Class  I 
milk:  Provided,  That  if  such  milk  or 
skim  milk,  except  milk  or  skim  milk  sold 
or  disposed  of  by  such  handler  to  a  pro¬ 
ducer-handler,  is  reported  by  the  receiv¬ 
ing  handler  or  by  the  disposing  handler 
as  having  been  utilized  as  Class  II  milk 
or  Class  III  milk,  it  shall  be  classified 
accordingly  but  in  no  event  shall  the 
amount  classified  in  any  class  exceed  the 
total  use  in  such  class  by  the  receiving 
handler. 

(f)  Cream  sold  or  disposed  of  as  fluid 
cream  by  a  handler  who  purchases  or 
receives  milk  from  producers  to  another 
handler  shall  be  classified  as  Class  H 
milk:  Provided,  That  if  such  cream,  ex¬ 
cept  cream  sold  or  disposed  of  by  such 
handler  to  a  producer-handler,  is  re¬ 
ported  by  the  receiving  handler  or  by 
the  disposing  handler  as  having  been 
utilized  as  Class  III  milk,  such  cream 
shall  be  classified  accordingly  but  in  no 
event  shall  the  amount  classified  in  any 
class  exceed  the  total  use  in  such  class 
by  the  receiving  handler. 

5.  Delete  §  968.41  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  shall  be  all  milk  and 
skim  milk  (1)  disposed  of  for  consump¬ 
tion  as  milk,  skim  milk,  buttermilk, 
flavored  milk  and  milk  drinks,  (2)  used 
to  produce  concentrated  (including  fro¬ 
zen)  milk,  flavored  milk  or  flavored  milk 
drinks  disposed  of  for  fluid  consumption 
neither  sterilized  nor  in  hermetically 
sealed  cans,  and  (3)  all  milk  not  classi¬ 
fied  as  Class  II  milk  or  Class  III  milk 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section. 

6.  Delete  §  968.43  (c)  and  substitute 
therefor  the  following: 

(c)  Determine  the  total  pounds  of 
milk  in  Class  I  as  follows:  (1)  Convert 
to  pounds  the  quantity  of  Class  I  milk 
on  the  basis  of  2.15  pounds  per  quart 
(except  that  in  the  case  of  converting 
milk,  flavored  milk,  or  flavored  milk 
drinks  in  concentrated  form  such  con¬ 


version  shall  apply  to  the  volume  of  milk 
used  in  the  production  of  the  concen¬ 
trated  product  rather  than  the  volume 
of  finished  product),  and  subtract  the 
weight  of  any  flavoring  materials  in¬ 
cluded,  (2)  multiply  the  result  by  the 
average  butterfat  test  of  such  milk,  and 
(3)  if  the  quantity  of  butterfat  so  com¬ 
puted  when  added  to  the  pounds  of  but¬ 
terfat  in  Class  II  milk  and  Class  III  milk, 
computed  pursuant  to  paragraphs  (d) 
(2)  and  (e)  (4)  of  this  paragraph  is  less 
than  the  total  pounds  of  butterfat  re¬ 
ceived  computed  in  accordance  with 
paragraph  (b)  of  this  section,  an  amount 
equal  to  the  difference  shall  be  divided 
by  3.8  percent  and  added  to  the  quantity 
of  milk  determined  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

7.  Delete  §  968.44  and  substitute  there¬ 
for  the  following: 

§  968.44  Allocation  of  milk  classified. 
Determine  the  allocation  of  milk  re¬ 
ceived  from  producers  as  follows : 

(a)  Subtract  from  the  total  pounds  of 
milk  in  each  class  the  pounds  of  milk 
which  were  received  from  other  han¬ 
dlers  and  used  in  each  class. 

(b)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class  the  pounds 
of  milk  received  from  sources  other  than 
producers  and  other  handlers  in  the  fol¬ 
lowing  sequence:  (1)  Class  III  milk,  (2) 
CHass  II  milk  transferred  to  unapproved 
plants,  (3)  Class  I  milk  transferred  to 
unapproved  plants,  (4)  other  Class  II 
milk,  and  (5)  other  Class  I  milk. 

8.  Delete  §  968.50  and  substitute  there¬ 
for  the  following: 

§  968.50  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
hereinafter  set  forth  not  less  than  the 
following  price  per  hundreweight  of  milk 
received  during  each  delivery  period 
from  producers: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  price  determined 
pursuant  to  §  968.51  plus  $1.80  for  each 
month  through  March  1952,  and  plus 
$1.65  for  each  month  thereafter. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  Class  I  price  less 
25  cents. 

(c)  Class  III  milk.  The  price  per 
hundredweight  shall  be  the  higher  of : 

(1)  A  price  computed  pursuant  to  the 
alternative  method  specified  in  §  968.51, 
using  prices  for  butter  and  nonfat  dry- 
milk  solids  for  the  current  delivery  pe¬ 
riod,  less  15  cents  for  each  of  the  delivery 
periods  of  April,  May,  June  and  July 
only;  or 

(2)  The  average  of  the  prices  paid  or 
to  be  paid  for  ungraded  milk  received 
during  the  delivery  period  at  the  follow¬ 
ing  plants  now  operated  by  the  listed 
companies:  At  Wichita,  Kansas,  by  the 
DeCoursey  Cream  Company;  at  Black- 
well,  Oklahoma,  by  Wilson  and  Com¬ 
pany;  and  at  Arkansas  City,  Kansas,  by 
the  Arkansas  City  Cooperative  Milk  As¬ 
sociation. 

9.  Add  the  following  as  §  968.64: 

§  968.64  Handlers  subject  to  other  or¬ 
ders.  In  the  case  of  any  handler  (as 
defined  herein)  who  the  Secretary  deter¬ 
mines  disposes  of  a  greater  portion  of  his 
milk  as  Class  I  and  Class  II  milk  in  an- 
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other  marketing  area  regulated  by  an¬ 
other  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  the  pro¬ 
visions  of  this  subpart  shall  not  apply  ex¬ 
cept  as  follows: 

(a)  The  handler  shall  with  respect  to 
his  total  receipts  and  utilization  of  milk, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  shall  allow  verification  of  such 
reports; 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject  for  milk 
which  would  be  classified  as  Class  I  milk 
or  Class  II  milk  under  this  subpart  is  less 
than  the  price  provided  by  this  subpart, 
such  handler  shall  pay  to  the  market 
administrator,  for  deposit  in  the  pro¬ 
ducer-settlement  fund,  with  respect  to 
all  milk  disposed  of  (except  to  other 
handlers)  as  Class  I  milk  or  Class  II 
milk  within  the  marketing  area,  an 
amount  equal  to  the  difference  between 
the  value  of  such  milk  as  computed  pur¬ 
suant  to  this  subpart  and  its  value  as  de¬ 
termined  pursuant  to  the  other  order  to 
which  he  is  subject. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
aud  Sup.  608c). 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  December  1951,  to  be  effective  on 
and  after  the  1st  day  of  January  1952. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  51-15449;  Filed,  Dec.  29,  1£51; 

8:54  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapler  C— Office  of  International  Trade 
I5th  Gen.  Rev.  of  Export  Regs.,  Arndt.  88  ‘J 

Part  373 — Licensing  Policies  and- 
Related  Special  Provisions 

Part  398 — Priority  Ratings  and  Supply 
Assistance  Assigned  by  OIT 

miscellaneous  amendments 

1.  Section  373.29  Special  provisions  for 
certain  totally  allocated  commodities, 
paragraph  (a)  Commodities  included  is 
amended  to  read  as  follows: 

(a)  Commodities  included.  The  fol¬ 
lowing  commodities,  as  described  in  the 
relevant  National  Production  Authority 
orders,  are  subject  to  this  section.  The 
NpAP  forms'  required  to  be  submitted 
with  respect  to  each  commodity  or  group 
of  commodities  covered  by  an  NPA  or¬ 
der  are  specified  in  each  order  and  for 
the  convenience  of  exporters  are  also 
set  forth  below; 


•This  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  No.  651,  dated  December 
20,  1951. 

No.  1 - 2 


Commodity  > 

Relevant 

NPA 

order 

form 

Tin . 

M-8 

T 

Blab  fine . 

M-9 

no 

C^wr  reflnpry  shapes  (not 
CMP  shapes)  and  brass  and 

bronze  inffots . 

M-16 

83 

Copper  scrap  and  copper  base 
alloy  scrap . 

M-lfl 

83 

Tunpsten,  pure . 

M-81 

114 

Tungsten,  except  pure... . 

M-80 

114 

Molybdenum,  pure . . 

M-81 

114 

Molybdenum,  except  pure.... 

M-8() 

114 

Soft  pig  lead . 

M-76 

113 

•  Comniodifios  covrrod  arc  described  in  detail  In  the 
8pi)licablL*  XI’A  order. 

(The  note  following  paragraph  (a) 
remains  unchanged.) 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  20,  1951. 

2.  Part  373,  Licensing  Policies  and  Re¬ 
lated  Special  Provisions,  is  amended  by 
adding  thereto  a  new  §  373.31  to  read 
as  follows: 

§  373.31  Special  provisions  for  syn¬ 
thetic  rubber  (GR-S)  —  (a)  Estab¬ 
lishment  of  procedure.  This  action 
establishes  a  procedure  whereby  ex¬ 
porters  may  apply  for  licenses  to  export 
Government-produced  synthetic  rubber 
(GR^S).  The  Office  of  International 
Trade  will  grant  licenses  to  export  Gov¬ 
ernment-produced  synthetic  rubber 
(GR-S)  in  accordance  with  quotas  es¬ 
tablished  from  time  to  time. 

(b)  Essentiality  of  end  use.  In  gen¬ 
eral,  applications  for  a  license  to  export 
Government-produced  synthetic  rubber 
(GR-S)  described  in  this  section  wil^be 
considered  for  approval  where  the  end 
use  meets  one  of  the  following  criteria: 

(1)  There  is  a  special  technical  need 
for  synthetic  rubber  that  cannot  be  ade¬ 
quately  met  by  natural  rubber ; 

(2)  The  user  abroad  is  an  established 
user  of  synthetic  rubber  and  it  would 
cause  a  significant  disruption  if  he  were 
required  to  convert  to  natural  rubber,  or 

(3)  It  is  in  the  national  security  in¬ 
terest  of  the  United  States  to  permit  the 
export  of  the  particular  shipment  of 
synthetic  rubber. 

In  cases  where  an  end-use  or  consignee 
statement  is  required,  such  statements 
shall  Include,  in  addition  to  other  re¬ 
quired  information,  a  statement  indicat¬ 
ing  the  approximate  period  of  time  it 
will  take  to  consume  the  amount  re¬ 
quested. 

Applicants  for  licenses  to  export  Gov¬ 
ernment-produced  synthetic  rubber 
(GR^S)  shall  also  indicate  in  item  5  of 
the  application.  Form  IT-419,  the  num¬ 
ber  of  the  import  license  or  other  import 
authorization  upon  which  the  applica¬ 
tion  is  based. 

(c)  Submission  of  requests.  (1)  Un¬ 
der  this  procedure  exporters  must  file 
their  license  applications  on  or  before 
January  7,  1952,  in  order  to  allow  suf¬ 
ficient  time  for  processing  by  the  OfiBce 
of  International  Trade  for  the  first 
quarter,  1952,  allotments. 

(2)  Where  additional  documentary 
evidence  is  required  from  the  consignee 
such  as  an  end-use  statement.  Import 
permit  or  other  document  which  the  ex¬ 
porter  is  unable  to  obtain  within  the 


time  allowed  for  filing  for  the  first  quar¬ 
ter,  1952,  quota,  he  may  file  his  appli¬ 
cation  within  the  period  specified  in  this 
section  without  the  necessary  documents 
provided  he  certifies  that  he  has  re¬ 
quested  these  documents  from  the  ap¬ 
propriate  sources  and  will  forward  the 
documents  to  the  OfiBce  of  International 
Trade  when  received.  However,  the  ex¬ 
porter  will  not  be  granted  an  export 
license  until  all  the  essential  documents 
have  been  received  by  the  OfiBce  of  Inter¬ 
national  Trade  and  all  the  requirements 
have  been  met. 

Note:  The  Reconstruction  Finance  Cor¬ 
poration  will  sell  the  Government-produced 
synthetic  rubber  (GR-S)  to  exporters  bedd¬ 
ing  outstanding  export  licenses  granted  by 
the  Olhce  of  International  Trade. 

Purchase  requests  should  be  sent  by  the 
exporter  to  the  Sales  Section,  Synthetic  Rub¬ 
ber  Division,  R.  F.  C.,  Washington  25,  D.  C., 
certifying  therein  that  he  has  received  Ex¬ 
port  License  No. _ to  export  Govern¬ 

ment-produced  synthetic  rubber  (GR-S). 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  20,  1951. 

3.  Section  398.3  DO-MRO  priority 
ratings  for  maintenance, '  repair,  and 
operating  supplies  for  export  is  amended 
in  the  following  particulars: 

a.  Paragraph  (b)  Manufacturing  ex¬ 
porters,  subparagraph  (2)  is  amended 
to  read  as  follows: 

(2)  On  or  before  September  1,  1951, 
or  within  30  days  after  NPA  Order  M-79 
is  amended  so  as  to  first  bring  him  under 
M-79  or  so  as  to  change  the  MRO  items 
thereafter  to  be  included  in  computing 
his  MRO  export  quota,  each  manufac¬ 
turer  for  whom  a  quarterly  MRO  export 
quota  is  assigned  and  established  by 
NPA  Order  M-79  shall  prepare  and  sub¬ 
mit  to  the  OfiBce  of  International  Trade 
a  signed  report  in  duplicate,  on  Form 
IT-833.  All  the  terms,  conditions,  pro¬ 
visions,  and  instructions,  including  the 
certification,  contained  in  or  issued  in 
connection  with  such  Form  IT-833  are 
hereby  incorporated  as  a  part  of  this 
regulation  with  the  same  force  and  ef¬ 
fect  as  if  set  forth  in  full  herein. 

Special  note  should  be  made  that  a 
manufacturer  in  computing  his  1950  de¬ 
liveries  for  export  must  not  include  any 
items  delivered  for  use  abroad  for  per¬ 
sonal  or  household  purposes  or,  insofar 
as,  replacement  parts  are  concerned,  any 
items  delivered  for  use  abroad  for  other 
than  replacement  purposes.  Where  pre¬ 
cise  knowledge  as  to  foreign  end-use  is 
lacking,  estimates  may  be  made,  but  in 
such  cases  the  manufacturer  must  in¬ 
clude  in  his  report  a  statement  showing  • 
what  estimates  he  has  made,  what  were 
his  total  sales  for  export  of  the  category 
in  question,  and  the  basis  upon  which 
his  estimates  are  made. 

b.  Paragraph  (d)  Export  license  re¬ 
quirements  is  amended  to  read  as  fol¬ 
lows: 

(d)  Export  license  requirements.  Sec¬ 
tion  12  of  NPA  Order  M-79  warns  ex¬ 
porters  that  the  authority  granted  by 
the  order  to  apply  the  DO-MRO  rating 
to  any  item  requiring  an  export  license 
does  not  imply  assurance  that  the  needed 
license  can  be  granted.  Exporters  and 
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manufacturers  are  reminded  that  It  Is 
advisable  to  secure  the  license  before  use 
of  the  DO-MRO  rating  on  export  orders 
under  the  M-79  quota. 

c.  Paragraph  (e)  Scope,  unnumbered 
subparagraph  headed  Excluded  items 
{Specifically  listed  in  NPA  Order  M-79)_ 
is  amended  to  read  as  follows: 

Excluded  Items  (Specifically  Listed  in  NPA 
Order  M-79) 

All  MRO  supplies  for  personal  or  house¬ 
hold  use.  Materials  listed  in  List  A  of  NPA 
Reg.  2  as  such  list  may  be  amended  or  sup¬ 
plemented  from  time  to  time. 

Excluded  items:  List  A,  NPA  Reg.  2  as 
amended  September  13,  1951: 

Communications  services. 

Crushed  stone. 

Gravel. 

Sand. 

Scrap. 

Slag. 

Steam  heat,  central. 

Certain  transportation  services,  as  defined  in 
List  A. 

Waste  paper. 

Water. 

Wood  pulp. 

Solid  fuels:  All  forms  of  anthracite,  bitumi¬ 
nous,  subbltumlnous,  and  llgnltlc  coals, 
and  coke  and  its  byproducts. 

Gas  and  gas  pipelines:  Natural  gas,  manu¬ 
factured  gas,  and  pipelines  for  the  move¬ 
ment  thereof. 

Petroleum  and  petroleum  pipelines:  Crude 
oil,  synthetic  liquid  fuel,  their  products 
and  associated  hydrocarbons,  including 
pipelines  for  the  movement  thereof. 
Electric  power;  All  forms  of  electric  power 
and  energy. 

Radioisotopes,  stable  Isotopes,  source  and 
fissionable  materials. 

Farm  equipment. 

Fertilizer,  commercial:  In  form  for  distribu¬ 
tion  to  users. 

Food,  except  in  certain  cases  where  used  in¬ 
dustrially  (refer  to  List  A  itself  for  fur¬ 
ther  definitions). 

Transportation  services  (domestic),  storags 
and  port  facilities. 

Products  (production  and  distribution)  used 
in  the  petroleum  industry  and  listed  in 
NPA  Delegation  9  (February  26,  1951) 
as  follows: 

(1)  Tetraethyl  lead  fluid. 

(2)  Petroleum  cracking  catalysts. 

(3)  Special  inhibitors  used  in  gasoline. 

(4)  Lubricating  oil  additives. 

(5)  Fluids  and  additives  made  especially 
for  oil  and  gas  drilling,  and  demulsifiers. 

Ores,  minerals,  concentrates,  residues,  and 
other  products  (until  processing  is  com¬ 
pleted)  listed  in  NPA  Delegation  5  (May 
22,  1951). 

Materials  listed  in  Schedule  I  of  CMP  Reg¬ 
ulation  5,  as  such  regulation  may  be  amended 
or  supplemented  from  time  to  time. 

Excluded  items:  Schedule  I  of  CMP  Reg. 
as  amended  August  10,  1951: 

11  basic,  organic,  or  inorganic  chemicals, 
their  intermediates  and  derivatives  other 
than  compounded  end-products  not  cus¬ 
tomarily  sold  as  chemicals. 

Products  appearing  in  List  A  of  NPA  Drder 
M-47A.  as  that  order  may  be  amended 
from  time  to  time  (except  in  item  28  of 
Section  VIII  of  List  A),  or  in  List  B  of 
said  order  (except  painters’  and  industrial 
brushes,  as  defined  in  NPA  Order  M-18,  as 
that  order  may  be  amended  from  time  to 
time). 

Note:  This  very  lengthy  list  encompasses 
mainly  “consumers*  goods’*  incorporating 
metals,  and  includes  such  items  as  metal  and 
wood  household  furniture,  store  fixtures,  of¬ 
fice  furniture,  partitions,  shelving,  lockers 
and  fixtures,  household  appliances,  machines 


and  equipment,  utensils  and  cutlery,  radios, 
television,  and  phonographs,  transportation 
equipment,  etc. 

Nylon  fibers  and  yarns. 

Packaging  materials  and  containers. 

Paint,  lacquer,  and  varnish. 

Paper  and  paper  products. 

Paperboard  and  paperboard  products. 
Printed  matter. 

Photographic  film. 

Rubber  tires  and  tubes. 

Controlled  materials  as  defined  in  Section 
2  (c)  of  CMP  Reg.  No.  1  as  such  regulation 
may  be  amended  or  supplemented  from  time 
to  time.  (For  specific  listing,  refer  to 
S  398.5(d)). 

Farm  equipment. 

Parts  and  accessories  for  aircraft  or  for 
ground  equipment  for  servicing  aircraft, 
and  any  components  of  either. 

Parts  and  assemblies  of  parts,  and  accessories, 
for  automotive  vehicles,  including  all  pas¬ 
senger  carriers,  trucks  (on  or  off  the  high¬ 
way),  truck  trailers,  and  motorized  fire 
equipment. 

Repair  and  replacement  parts  for  construc¬ 
tion  machinery  given  in  List  A  of  NPA  Or¬ 
der  M-43,  as  such  list  may  be  amended  or 
supplemented  from  time  to  time. 

Excluded  items:  List  A  of  M-43  as 
amended  March  2,  1951: 

Bituminous  equipment: 

Asphalt  plants. 

Bituminous  mixing  plants. 

Dryers. 

Patching  plants. 

Pavers. 

Distributors. 

Spreaders  and  finishers. 

Compressors:  Portable  air  compressors. 
Crushing  equipment: 

Crushers. 

Conveyors. 

Screens. 

Concrete  equipment: 

Batching  plants. 

Mixers. 

Truck  Mixers. 

Pavers. 

Spreading  and  finishing  machines. 

Cranes,  shovels,  and  excavators  (commercial 
sizes,  from  three-eighths  cubic  yard  to 
two  and  one-half  cubic  yards) : 

Large  shovels. 

Dredges. 

Hoists  and  derricks. 

Buckets. 

Trenchers. 

Drills: 

Air. 

Portable  well. 

Earth-boring  machines. 

Deep  well  drills. 

Loaders : 

Bucket. 

Front  end. 

Motor  graders:  Any  and  all. 

Pumps:  Pumps,  contractors. 

Rollers  and  compactors:  Any  and  all. 
Scrapers:  Scrapers,  hauling. 

’Tractors:  All  tractors  for  construction. 
Tractor  allied  equipment: 

Dozers. 

Front-end  attachments. 

Power  control  units. 

Snow  plows. 

Trucks  and  trailers:  Trucks  and  trailers,  off- 
highway  hauling  equipment. 

(The  note  following  paragraph  (e)  re¬ 
mains  unchanged.) 

d.  Questions  and  Answers  on  MRO 
under  Order  M-79  following  §  398.3  are 
amended  in  the  following  particulars: 
Question  and  Answer  5.  is  amended  to 
read  as  follows: 

8.  Q.  Are  manufacturers  of  automotive 
parts  Included  under  Order  M-79? 


A.  No,  not  as  to  automotive  replace¬ 
ment  parts;  effective  November  19,  1951, 
automotive  replacement  parts  were  re¬ 
moved  from  the  scope  of  M-79.  (Orders  for 
automotive  replacement  parts  placed,  ac¬ 
cepted,  and  put  into  production  prior  to 
November  19,  1951,  pursuant  to  Order  M-79 
must  continue  to  be  treated  as  rated  orders 
according  to  the  priorities  regulations.  This 
of  course  applies  to  all  other  commodities 
deleted  from  M-79  by  the  amendment  of 
November  19.) 

Question  and  Answer  16.  is  amended  to 
read  as  follows: 

16.  Q.  How  many  IT-834’s  have  been  ap¬ 
proved  to  date? 

A.  Less  than  a  dozen.  Under  the  basic 
concept  of  the  order  it  is  anticipated  that, 
with  self-rating  of  export  orders  by  a  manu¬ 
facturer  within  his  quota,  non-manufactur¬ 
ing  exporters  should  in  most  cases  be  able 
to  place  their  MRO  orders  without  difiSculty. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  20,  1951. 

(Sec.  3.  63  Stat.  7;  50  U.  S.  C.  App.  Sup.  2023. 

E.  O.  9630,  Sept.  27.  1945,  10  F.  R.  12245;  3 
CPR,  1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13 

F.  R.  59;  3  CFR,  1948  Supp.) 

Lorinc  K.  Macy, 
Director, 

Office  of  International  Trade. 

|F.  R.  Doc.  61-15412;  Filed.  Dec.  29,  1951; 
8:50  a.  m.] 


I5th  Gen.  Rev.  of  Export  Regs.,  Arndt.  89) 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  398 — Priority  Ratings  and  Supply 
Assistance  Assigned  by  OIT 

miscellaneous  amendments 

1.  Section  373.51  Supplement  1:  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive 
List  commodities  is  amended  in  the  fol¬ 
lowing  particulars:  The  following  foot¬ 
note  is  added  to  each  of  the  two  entries 
which  set  forth  submission  dates  for  first 
and  second  quarter  1952  of  license  ap¬ 
plications  covering  “commodities  with 
processing  code  STEE”  (Controlled  Ma¬ 
terials)  : 

See  S  398.5  (b)  (6)  for  exception  to  these 
dates  as  to  certain  commodities. 

2.  Section  398.5  CMP:  Export  alloca¬ 
tions  and  procedures  is  amended  in  the 
following  particulars : 

a.  Paragraph  (b)  Export  quotas  and 
allotment  symbols  for  controlled  mate¬ 
rials  is  amended  by  renumbering  the 
present  subparagraph  (6)  as  subpara¬ 
graph  (7)  and  adding  a  new  subpara¬ 
graph  (6)  to  read  as  follows: 

(6)  Right  to  apply  procurement  allot¬ 
ment  numbers  and  symbols  for  certain 
steel  mill  products.  All  licensees  hold¬ 
ing  unexpired  validated  licenses  cover¬ 
ing  any  of  the  steel  mill  products  listed 
below  formerly  classified  “B”  product, 
and  reclassified  effective  January  1, 1952, 
as  controlled  materials,  are  hereby 
assigned  the  right  to  apply  during  the 
period  through  January  15,  1952,  the 
appropriate  symbols  and  numbers  (see 
subparagraph  (2)  of  this  paragraph)  to 
procure  such  materials  for  first  quarter 
1952  delivery.  Licensees  utilizing  this 
authority  must  notify  the  OIT  on  Form 


Tuesday^  January  1,  1952 
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IT-763  not  later  than  January  31,  1952, 
the  extent  to  which  such  authority  has 
been  utilized.  In  addition  to  the  infor¬ 
mation  required  by  Form  IT-763,  licen¬ 
sees  must  enter  in  item  12  thereof  the 
quantity  rated  for  procurement  under 
this  authority.  The  words  “Allotment 
Confirmation”  should  be  placed  at 
the  top  of  the  form  for  identification 
purposes. 


Dopt. 
of  Com- 
morco 
Schedule 
B  No.‘ 

1 

Commodity 

$03,591 

STEEL  MILL  PRODUCTS,  ROLLED  AND  FINISHED 

Steel  sheets,  calvanizod  (all  steel  prades): 
Konflnfr,  (lalvaniied,  corruRnted.  V  crimp 

603.591 

and  chaimel  drain  (formerly  603390  and 
603490). 

KidRe  roll,  valley  and  flashing  (except 

603591 

flat),  galvanized  (formerly  603390  and 
603490). 

Bldinp,  cornipated  and  brick  (formerly 

603592 

603:190  and  603490). 

Flat  galvanized  sheets: 

Flashing,  flat,  galvanized  (formerly  603390 

610493 

and  603490). 

CA8TIN08  AND  FOROIN08 

Forgings,  rough  and  semifinished: 

Die  blocks,  carbon  steel  (formerly  610700), 

610495 

Alloy  .steel,  including  stainless: 

Die  blocks,  alloy  steel  (formerly  610800). 

618267 

METAL  MANUFACTURES 

Nails,  staples,  spikes,  and  tacks: 

Nails,  steel  wire,  galvanized,  a-ment  coated 

618267 

and  painted  (formerly  609200  and  609500). 
Bpikes  and  brads,  steel  wire,  galvanized 

618267 

and  cement  coated  (formerly  609200  and 
609.500). 

Staples,  wire,  fencing  and  poultry  (for- 

618271 

m’crly  609500). 

Nalls,  staples,  spikes,  except  wire: 

Nails,  steel  cut,  galvanized,  cement  coated 

619047 

and  painted  (formerly  609500). 

Wire  products,  n.  e.  c.: 

Woven  wire  netting,  carbon  or  stainless 

619058 

steel  (formerly  608500). 

Wire-reinforcing  fabric: 

Welded  wire  mesh,  carbon  or  stainless  steel 

(formerly  609198). 

Wire  rope  and  cord,  except  Insulated; 

619061 

Wire  rope,  carbon  or  stainless  steel  (for* 

619065 

mcrly  608710). 

Wire  strand,  including  guard  rail  cable: 

Wire  strand,  carbon  or  stainless  steel  (for- 

merly  608750). 

>  1052  edition  of  Schedule  B  Nos.,  Bureau  of  the 
Census. 


Holders  of  licenses  for  the  above  ma¬ 
terials  who  are  unable  to  place  orders 
by  January  16,  1952,  or  persons  who  do 
not  have  any  such  licenses,  may  file 
requests  for  amendment  of  the  license 
or  may  file  new  license  applications  at 
any  time  up  to  and  including  January 
31,  1952,  for  consideration  against  the 
quotas  for  first  or  second  quarter,  1952. 
The  requests  and  applications  must  spec¬ 
ify  the  calendar  quarter  for  which  the 
right  to  apply  procurement  allotment 
symbols  and  numbers  is  requested. 

b.  Paragraph  (e)  Controlled  materials 
is  amended  by  adding  thereto  the  com¬ 
modities  listed  in  §  398.5  (b)  (6)  shown 
above  in  this  amendment. 

(Sec.  3.  63  Stat.  7;  50  U.  S.  C.  App.  Sup.  2023. 

E.  O.  9630,  Sept.  27,  1945,  10  F.  R.  12245;  3 
CPR.  1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13 

F.  R.  69;  3  CFR,  lp48  Supp.) 

This  amendment  shall  become  effec¬ 
tive  as  of  January  1,  1952. 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

IF.  R.  Doc.  51-15436;  Filed.  Dec.  28.  19511 
1:58  p.  m.] 


[6th  Oen.  Rev.  of  Export  Reg.,  Arndt. 

P.  L.  65*1 

Part  399 — Positive  List  or  Cohmoditiie 
AND  Related  Matters 

DELETIONS  FROM  POSITIVE  UST  OF 
COMMODITIES 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

The  following  commodities  are  deleted 
from  the  Positive  List: 


Depart¬ 
ment  of 

Commerce 

Commodity 

Schedule 

B  No. 

Cotton  cloth,  duck,  and  tire  fabric: 

Unbleached  (gray)  cloth: 

302100 

Other  tire  fabrics. 

302500 

Ounro  duck,  flat,  single  or  double 

filling.' 

Fabrics  wholly  or  chiefly  of  wool: 

Wool  cloth  or  dress  goods: 

364210 

j\  Weighing  not  over  10  ounces  per  square 

364220 

/  yard. 

364250 

1  Weighing  over  10  ounces  per  square 

36426U 

j  yard. 

364900 

Other  wool  fabrics. 

366:U)0 

Wool  felts,  except  woven. 

361)400 

Wool  felts,  woven,  for  machines. 

366000 

366601 

1  W’ool  blankets. 

Wool  wearing  apparel; 

367.500 

Wool  knit  bathing  suits. 

367600 

Wool  knit  sweaters  for  men,  women, 

and  children. 

867700 

Wool  knit  goods,  n.  e.  s.  (men’s. 

women’s,  and  children’s  included). 

868005 

Men’s  overcoats,  suits,  and  pants. 

368098 

Boys’  overcoats,  suits,  and  pants. 

*  Ounce  duck,  Army  type  (having  a  plied  y-am  in  both 
the  warp  and  fllling),  Schedule  B  No.  302500,  remains  on 
the  Positive  List,  GL\'  limits  $50,  validated  licenses 
required  to  Group  R  and  Group  O  countries. 


Dept.  1 
ef  Com¬ 
merce  1 
Bchcdule 

B  No. 

Commodity 

368200 

Fabrics  wholly  or  chiefly  of  wool— Con. 

W  ()ol  wearing  apparel— Continued 
Women’s  and  children’s  dresses  and 

868300 

en.sembles,  except  knit. 

Women’s  and  children’s  apparel,  ex- 

368950 

cept  knit,  n.  e.  s. 

Men’s  and  boys’  apparel,  except  knit. 

868998 

n.  e.  8. 

W’ool  or  mohair  manufactures,  n.  e.  s. 

(Sec.  3,  63  Stat.  7;  50  U.  S.  C.  App.  Sup.  2023. 
E.  O.  9630,  Sept.  27,  1945,  10  F.  R.  12245;  3 
CPR,  1945  Supp.;  E.  O.  9919,  Jan.  3.  1948. 
13  F.  R.  59;  3  CPR.  1948  Supp.) 

This  amendment  shall  become  effec¬ 
tive  as  of  December  20,  1951. 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

[F.  R.  Doc.  51-15413;  Filed,  Dec.  29,  1951; 
8:50  a.  m.] 


[5th  Oen.  Rev.  of  Export  Regs.,  Arndt.  P.  L.  66] 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

WIRE  STRAND 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

The  following  commodity  is  changed 
from  an  R  to  RO  commodity: 


Dept,  of 
Com¬ 
merce 
Bchrdule 
B  No.' 

Commodity 

Unit 

Processing  code 
and  related 
commodity 
group 

OLV  dol¬ 
lar 

value 

limits 

Vall- 

d.ated 

license 

required 

608750 

Wire  and  manufactures; 

Wire  strand _  _ 

Pound.... 

rtf.e 

100 

RO 

•  New  Schedule  B  No.  619065  (1952  Edition  of  Schedule  B  Nos.,  Bureau  of  the  Census). 


TITLE  16--COMMERCIAL 
PRACTICES 


Shipments  of  the  commodity  removed 
from  general  license  to  Country  Group  O 
destinations  as  a  result  of  the  change  set 
forth  above  in  this  amendment  which 
were  on  dock,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  exit  pursuant  to  actual  orders  for 
export  prior  to  12:01  a.  m.,  January  8. 
1952,  may  be  exported  under  the  previous 
general  license  provisions  up  to  and  in¬ 
cluding  January  31,  1952.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  January  31. 1952,  re¬ 
quires  a  validated  license  for  export. 

This  amendment  shall  become  effec¬ 
tive  as  of  12:01  a.  m.,  January  1,  1952. 

(Sec.  3,  63  Stat.  7;  50  U.  8.  C.  App.  Sup.  2023. 
E.  O.  9630,  Sept.  27,  1946,  10  F.  R.  12245;  3 
CFR,  1945  Supp.;  E.  O.  9919,  Jan.  3.  1948. 
13  F.  R.  59;  3  CFR,  1948  Supp.) 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

[F.  R.  Doc.  61-15437;  Filed,  Dec.  28,  1951{ 
1:58  p.  m.] 


^Thls  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  No.  651,  dated  December 
20,  1951. 


Chapter  I — Federal  Trade  Commission 

[Docket  6739] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

HAROLD’S  STUDIO 

Subpart — Advertising  falsely  or  mis^ 
leadingly:  §  3.15  Business  status,  ad¬ 
vantages.  or  connections — Connections 
or  arrangements  with  others;  §  3.75 
Free  goods  or  services;  §  3.105  Individ¬ 
ual’s  special  selection;  §  3.130  Manu¬ 
facture  or  preparation;  §  3.260  Terms 
and  conditions;  §  3.275  Undertakings, 
in  general.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  3.1905  Terms  and  condi¬ 
tions.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  inducements  to 
purchase  or  deal:  §  3.1955  Free  goods; 
§  3.1985  Individual’s  special  selection  or 
situation:  §  3.2C80  Terms  and  condi¬ 
tions;  §  3.2090  Undertakings,  in  gen~ 
eral.  Subpart — Using  contest  schemes 
unfairly:  S  3.2270  Using  contest  schemes 
unfairly',  §  3.2275  Using  misleading 
name— Goods:  §  3.2310  Manufacture  or 
preparation.  In  connection  with  the 
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RULES  AND  REGULATIONS 


offering  for  sale,  sale  or  distribution  of 
photographs,  frames  and  similar  mer¬ 
chandise,  in  commerce,  ( 1 )  representing, 
directly  or  by  implication,  that  a  speci¬ 
fied  sum  of  money  or  monetary  amount 
in  awards  will  be  made  to  winners  in  a 
contest  unless  the  specified  sum  or 
amount  in  awards  is  made  in  cash;  (2) 
failing  to  disclose  in  the  advertising  for 
any  contest  conducted  by  respondent  the 
conditions  and  requirements  which  gov¬ 
ern  the  selection  of  contest  winners,  in¬ 
cluding  the  extent  to  which  such 
selection  is  controlled  or  influenced  by 
the  purchase  of  respondent’s  merchan¬ 
dise;  (3)  representing,  directly  or  by 
implication,  that  recipients  of  any  of 
respondent’s  promotional  offers  are  es¬ 
pecially  selected;  (4)  using  the  term 
“Gold  Tone”  or  any  other  word  or  words 
of  similar  import  or  meaning,  either 
alone  or  in  combination  with  any  other 
word  or  words,  to  designate,  describe  or 
refer  to  a  photographic  reproduction 
which  is  not  a  product  of  a  finishing 
process  involving  the  use  of  a  toning  or 
developing  bath  which  contains  chloride 
of  gold  or  other  gold  salts;  (5)  repre¬ 
senting,  directly  or  by  implication,  that 
awards  in  a  specified  number  or  value 
will  be  made  in  any  contest  unless  such 
awards  are  actually  conferred;  (6) 
using  the  word  “Free”  or  any  other  w’ord 
or  term  of  similar  import  or  meaning  to 
designate,  describe  or  refer  to  any  article 
of  merchandise  which  is  not  in  fact  a 
gift  or  gratuity  or  which  is  not  given 
w  ithout  requiring  the  purchase  of  other 
merchandise  or  the  performance  of 
some  service  inuring,  directly  or  indi¬ 
rectly.  to  the  benefit  of  the  respondent; 
or,  (7)  representing,  directly  or  by  im¬ 
plication,  that  respondent  is  a  member 
of  the  Minnesota  Photographers  Asso¬ 
ciation,  of  the  Minnesota  State  Photog¬ 
raphers  Association  or  of  the  Minnesota 
Professional  Photographers  Association, 
or  of  any  other  association  or  organiza¬ 
tion.  unless  such  be  true  in  fact;  pro¬ 
hibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order.  H.  Harold  Becko  t.  a.  Harold’s  Studio, 
Docket  5739,  November  8,  1951] 

In  the  Matter  of  H.  Harold  Becko,  an 
Jndwidual  Trading  as  Harold's  Studio 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission  on  February  6,  1950, 
issued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding  upon  the  re¬ 
spondent  H.  Harold  Becko,  an  individual 
trading  as  Harold’s  Studio,  charging  him 
with  the  use  of  unfair  and  deceptive  acts 
and  practices  in  commerce  in  violation 
of  the  provisions  of  said  act.  After  the 
issuance  of  said  complaint  and  the  filing 
of  respondent’s  answer  thereto,  hearings 
were  held  at  which  testimony  and  other 
evidence  in  support  of  and  in  opposition 
to  the  allegations  of  the  complaint  were 
introduced  before  a  trial  examiner  of  the 
Commission,  theretofore  duly  designated 
by  it,  and  such  testimony  and  other  evi¬ 
dence  were  duly  recorded  and  filed  in 
the  office  of  the  Commission.  On  No¬ 
vember  20,  1950,  the  trial  examiner  filed 
his  initial  decision. 


This  matter  thereafter  came  on  to  be 
heard  by  the  Commission  upon  an  appeal 
from  said  initial  decision  filed  by  counsel 
for  respondent  and  an  appeal  filed  by 
counsel  supporting  the  complaint,  briefs 
in  support  of  and  in  opposition  to  said 
appeals,  and  oral  argument,  and  the 
Commission  having  duly  considered  and 
ruled  upon  said  appeals  and  having  con¬ 
sidered  the  record  herein,  and  being  now 
fully  advised  in  the  premises,  finds  that 
this  proceeding  is  in  the  interest  of  the 
public  and  makes  the  following  findings 
as  to  the  facts,*  conclusions  drawn  there¬ 
from,*  and  order,  the  same  to  be  in 
lieu  of  the  initial  decision  of  the  trial 
examiner. 

It  is  ordered,  That  the  respondent  H. 
Harold  Becko,  individually  and  trading 
as  Harold’s  Studio,  or  trading  under  any 
other  name,  and  his  age.nts,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  photographs,  frames  and 
similar  merchandise,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

( 1 )  Representing,  directly  or  by  impli¬ 
cation,  that  a  specified  sum  of  money  or 
monetary  amount  in  awards  will  be 
made  to  winners  in  a  contest  unless  the 
specified  sum  or  amount  in  awards  is 
made  in  cash. 

(2)  Failing  to  disclose  in  the  adver¬ 
tising  for  any  contest  conducted  by  re¬ 
spondent  the  conditions  and  require¬ 
ments  which  govern  the  selection  of  con¬ 
test  winners,  including  the  extent  to 
which  such  selection  is  controlled  or  in¬ 
fluenced  by  the  puixhase  of  respondent’s 
merchandise. 

(3)  Representing,  directly  or  by  im¬ 
plication,  that  recipients  of  any  of  re¬ 
spondent’s  promotional  offers  are 
especially  selected. 

(4)  Using  the  term  “Gold  Tone”  or 
any  other  word  or  words  of  similar  im¬ 
port  or  meaning,  either  alone  or  in 
combination  with  any  other  word  or 
words,  to  designate,  describe  or  refer  to 
a  photographic  reproduction  which  is 
not  a  product  of  a  finishing  process  in¬ 
volving  the  use  of  a  toning  or  develop¬ 
ing  bath  which  contains  chloride  of  gold 
or  other  gold  salts. 

(5)  Representing,  directly  or  by  im¬ 
plication,  that  awards  in  a  specified 
number  or  value  will  be  made  in  any 
contest  unless  such  awards  are  actually 
conferred. 

(6)  Using  the  word  “Free”  or  any 
other  word  or  term  of  similar  import  or 
meaning  to  designate,  describe  or  refer 
to  any  article  of  merchandise  which  is 
not  in  fact  a  gift  or  gratuity  or  which 
is  not  given  w'ithout  requiring  the  pur¬ 
chase  of  other  merchandise  or  the  per¬ 
formance  of  some  service  inuring, 
directly  or  indirectly,  to  the  benefit  of 
the  respondent, 

(7)  Representing,  directly  or  by  im¬ 
plication,  that  respondent  is  a  member 
of  the  Minnesota  Photographers  Asso¬ 
ciation  of  the  Minnesota  State  Photog¬ 
raphers  Association  or  of  the  Minnesota 
Professional  Photographers  Association, 
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or  of  any  other  association  or  organiza¬ 
tion,  unless  such  be  true  in  fact. 

It  is  further  ordered.  That  the  charges 
of  the  complaint  hereinbefore  referred 
to  and  discussed  in  paragraph  (b)  of  the 
conclusion  *  be,  and  the  same  hereby  are, 
dismissed  w’ithout  prejudice  to  the  right 
of  the  Commission  to  take  such  further 
or  other  action  in  the  future  as  may  be 
warranted  by  the  then  existing  circum¬ 
stances. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  W’ith  this  order. 

By  the  Commission,  Commissioner 
Mason  not  participating  as  to  inhibition 
(6)  of  this  order. 

Issued;  November  8,  1951. 

[seal]  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  51-15415;  Filed,  Dec.  29.  1951; 

8:51  a.  m.] 


[Docket  5806] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

EUREKA  WOOLEN  MILLS  ET  AL. 

Subpart — Advertising  falsely  or  mis~ 
leadingly:  §  3.30  Composition  of  goods. 
Subpart — Misbranding  or  mislabeling: 
§3.1190  Composition:  Wool  Products 
Labeling  Act.  §  3.1325  Source  or  ori¬ 
gin — Wool  Products  Labeling  Act.  Sub- 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  3.1845 
Composition — Wool  Products  Labeling 
Act:  §  3.1900  Source  or  origin — Wool 
Products  Labeling  Act.  I.  In  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  blankets  or  other  w’ool  prod¬ 
ucts  in  commerce,  (1)  misrepresenting 
in  any  way  the  constituent  fiber  or  mate¬ 
rial  used  in  its  merchandise  or  the  re¬ 
spective  percentage  thereof ;  (2)  describ¬ 
ing,  designating  or  in  any  way  referring 
to  any  product  or  portion  of  a  product 
which  is  “reprocessed  W’ool”  or  “reused 
wool”  as  “wool”;  or,  (3)  using  the  word 
“wool”  to  describe,  designate  or  in  any 
way  refer  to  any  product  or  portion  of  a 
product  which  is  not  the  fiber  from  the 
fleece  of  the  sheep  or  lamb,  or  hair  of  the 
Angora  goat  or  Cashmere  goat,  or  hair 
of  the  camel,  alpaca,  llama  or  vicuna 
which  has  never  been  reclaimed  from 
any  woven  or  felted  product;  and,  II.  in 
connection  w'ith  the  introduction  into 
commerce,  or  the  sale,  transportation,  or 
distribution  of  such  products  in  com¬ 
merce,  misbranding  blankets  or  other 
wool  products  as  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939,  which  contain,  purport  to  contain 
or  in  any  way  are  represented  as  con¬ 
taining,  “wool,”  “reprocessed  wool,”  or 
“reused  w’ool”  as  such  terms  are  defined 
in  said  act,  by  (1)  falsely  or  deceptively 
stamping,  tagging,  labeling  or  otherwise 
identifying  such  product;  (2)  failing  to 
securely  affix  to  or  place  on  such  prod¬ 
ucts  a  stamp,  tag.  label  or  other  means 
of  identification  showing  in  a  clear  and 
conspicuous  manner;  (a)  the  percent- 
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age  of  the  total  fiber  weight  of  such  wool 
products,  exclusive  of  ornamentation  not 
exceeding  five  percentum  of  said  total 
fiber  weight  of  (1)  wool,  (2)  reprocessed 
wool,  (3)  reused  wool,  (4)  each  fiber 
other  than  wool  where  said  percentage 
by  weight  of  such  fiber  is  five  percentum 
or  more,  and  (5)  the  aggregate  of  all 
other  fibers:  (b)  the  maximum  percent¬ 
age  of  the  total  weight  of  such  wool 
product  of  any  nonfibrous  loading,  filling 
or  adulterating  matter;  and  (c)  the 
name  or  the  registered  identification 
number  of  the  manufacturer  of  such 
wool  product  or  of  one  or  more  persons 
engaged  in  introducing  such  wool  product 
into  commerce,  or  in  the  offering  for  sale, 
sale,  transportation  or  distribution 
thereof  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act  and  in  the  Wool  Products  Labeling 
Act  of  1939;  prohibited,  subject  to  the 
proviso,  however,  that  the  foregoing  pro¬ 
visions  concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939;  and  to  the  further  provision  that 
nothing  contained  in  the  order  shall  be 
construed  as  limiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

(Sec.  6,  38  Stat.  722,  sec.  6.  54  Stat.  1131;  15 
U.  S.  C.  46,  68d.  Interprets  or  applies  see. 
5,  38  Stat.  719,  as  amended,  secs.  2-5,  54  Stat. 
1128-1130;  15  U.  S.  C.  45.  68-68c)  (Cease 
and  desist  order.  Norman  L.  Rothstein  t.  a. 
Eureka  Woolen  Mills,  etc.,  et  al..  Docket  5806, 
November  15,  1951 J 

In  the  Matter  of  Norman  L.  Rothstein, 
Individually  and  Trading  as  Eureka 
Woolen  Mills.  Humboldt  Bay  Woolen 
Mills,  and  Humboldt  Bay  Woolen  Co., 
and  Edwin  B.  Schwinger  and  Richard 
N.  Goldman,  Individually  and  as  Co¬ 
partners  Trading  and  Doing  Business 
as  Goldman- Schwinger  &  Co. 

This  proceeding  was  heard  by  John  W. 
Addison,  trial  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  and  upon 
respondents’  substitute  answers,  in 
which,  after  requesting  and  obtaining 
leave  to  withdraw  their  original  answers, 
they  admitted  all  the  material  allega¬ 
tions  of  fact  in  the  complaint  and  w^aived 
all  intervening  procedure  and  further 
hearings  as  to  the  facts;  and  which  were 
in  due  course  filed  in  the  office  of  the 
Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  the 
above-named  trial  examiner,  theretofore 
duly  designated  by  the  Commission,  upon 
said  complaint  and  answers,  interven¬ 
ing  procedure  having  been  waived,  and 
no  proposed  findings  and  conclusions 
having  been  presented  by  counsel,  nor 
oral  argument  requested,  and  said  trial 
examiner,  having  considered  the  record 
in  the  matter,  and  having  found  that  the 
proceeding  was  in  the  interest  of  the 
public,  made  his  initial  decision  compris¬ 
ing  certain  findings  as  to  the  facts,  con¬ 
clusion  drawn  therefrom,  and  order  to 
cease  and  desist. 

No  appeal  having  been  filed  from  said 
Initial  decision  of  said  trial  examiner  as 
provided  for  in  Rule  XXII,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 


decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  order 
to  cease  and  desist,  accordingly,  under 
the  provisions  of  said  Rule  XXII  became 
the  decision  of  the  Commission  on  No¬ 
vember  15,  1951. 

The  said  order  to  cease  and  desist  is 
as  follows: 

It  is  ordered.  That  respondents  Nor¬ 
man  L.  Rothstein.  individually  and  trad¬ 
ing  as  Eureka  Woolen  Mills,  Humboldt 
Bay  Woolen  Mills,  and  Humboldt  Bay 
Woolen  Co.,  or  under  any  other  name, 
and  Edwin  B.  Schwinger  and  Richard  N. 
Goldman,  individually  and  as  copartners 
trading  and  doing  business  as  Goldman- 
Sch winger  &  Co.,  or  under  any  other 
name,  jointly  or  severally,  their  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  blankets 
or  other  wool  products  in  commerce,  as 
“commerce”  is  defined  in  the  aforesaid 
acts,  do  forthwith  cease  and  desist  from: 

1.  Misrepresenting  in  any  way  the 
constituent  fiber  or  material  used  in  its 
merchandise  or  the  respective  percent¬ 
ages  thereof; 

2.  Describing,  designating  or  in  any 
way  referring  to  any  product  or  portion 
of  a  product  which  is  “reprocessed  .wool” 
or  “reused  wool”  as  “wool”; 

3.  Using  the  word  “Wool”  to  describe, 
designate  or  in  any  way  refer  to  any 
product  or  portion  of  a  product  which  is 
not  the  fiber  from  the  fleece  of  the  sheep 
or  lamb,  or  hair  of  the  Angora  goat  or 
Cashmere  goat,  or  hair  of  the  camel, 
alpaca,  llama  or  vicuna  which  has  never 
been  reclaimed  from  any  woven  or  felted 
product. 

It  is  further  ordered.  That  respond¬ 
ents,  individually  or  trading  as  above 
described,  jointly  or  severally,  their  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  into  commerce,  or  the  sale,  trans¬ 
portation,  or  distribution  of  such 
products  in  commerce,  as  “commerce” 
Is  defined  in  the  aforesaid  acts,  do  forth¬ 
with  cease  and  desist  from  misbranding 
blankets  or  other  wool  products  as  de¬ 
fined  in  and  subject  to  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  which  contain, 
purport  to  contain  or  in  any  way  are 
represented  as  containing,  “wool”,  “re¬ 
processed  wool,”  or  “reused  wool”  as 
these  terms  are  defined  in  said  act,  by 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  product; 

2.  Failing  to  securely  affix  to  or  place 
on  such  products  a  stamp,  tag,  label  or 
other  means  of  identification  showing  in 
a  clear  and  conspicuous  manner : 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per¬ 
centum  of  said  total  fiber  weight  of 

(1)  Wool, 

(2)  Reprocessed  wool, 

(3)  Reused  wool, 

(4)  Each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
Is  five  per  centum  or  more,  and 

(5)  The  aggregate  of  all  other  fibers; 

(b)  'The  maximrum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
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nonfibrous  loading,  filling  or  adulterat¬ 
ing^  matter; 

(c)  The  name  or  the  registered  identi¬ 
fication  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more  per¬ 
sons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation  or  distribu¬ 
tion  thereof  in  commerce,  as  "commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act  and  in  the  Wool  Products  Label¬ 
ing  Act  of  1939; 

Provided.  That  the  foregoing  provi¬ 
sions  concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939:  Arid  provided  further.  That  noth¬ 
ing  contained  in  this  order  shall  be 
construed  as  limiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance.  Docket 
5806,  November  15,  1951,  which  an¬ 
nounced  and  decreed  fruition  of  said 
initial  decision  with  the  said  order  was 
required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  November  15,  1951. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  51-15416;  Filed,  Dec.  29.  1951; 

8:51  a.  m.| 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52894] 

Part  22 — Drawback 

MISCELLANEOUS  AMENDMENTS 

On  September  1,  1951',  a  notice  of  pro¬ 
posed  rule  making  in  respect  to  the  pro¬ 
posed  amendment  of  Part  22,  Customs 
Regulations  of  1943  (19  CFR  Part  22), 
to  cover  a  new  procedure  in  connection 
with  the  allowance  of  drawback  on  cer¬ 
tain  articles  was  published  in  the  Federal 
Register  (16  F.  R.  8920).  After  careful 
consideration  of  all  relevant  matter  pre¬ 
sented  by  interested  persons,  the  amend¬ 
ments  hereinafter  set  forth  are  hereby 
made.  These  amendments  are  made  un¬ 
der  the  authority  of  R.  S.  251,  secs.  309, 
313,  557,  46  Stat.  690.  693,  744,  as  amend¬ 
ed;  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
66.  1309,  1313,  1557,  1624. 

The  regulations  governing  the  allow¬ 
ance  of  drawback  on  articles  manufac¬ 
tured  or  produced  in  the  United  States 
with  the  use  of  imported  or  substituted 
merchandise,  and  on  flavoring  extracts 
and  medicinal  or  toilet  preparations 
manufactured  or  produced  with  the  use 
of  domestic  tax-paid  alcohol,  require, 
among  other  things,  the  filing  of  a  notice 
of  intent  (customs  Form  7511)  at  least 
6  hours  prior  to  the  lading  of  the  articles 
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on  board  the  exporting  conveyance  and 
customs  inspection  and  supervision  of 
lading  of  the  articles,  and  that  the  bill 
of  lading  under  which  the  articles  were 
exported  or  a  copy  thereof  be  furnished 
in  support  of  the  drawback  entry. 

For  the  purpose  of  simplifying  the 
preparation,  filing,  and  processing  of 
drawback  claims,  from  the  point  of  view 
of  both  the  claimant  and  the  Govern¬ 
ment,  a  new  procedure  has  been  devised 
to  eliminate  the  requirements  for  (1) 
filing  a  notice  of  intent,  (2)  customs 
inspection  and  supervision  of  lading, 
and  (3)  the  filing  of  a  bill  of  lading  or 
copy  thereof  in  support  of  the  drawback 
claim.  Other  amendments  are  included 
for  clarification  or  to  cover  established 
procedures. 

In  general,  the  new  procedure  provides 
that  the  exporter  or  his  agent  shall  file 
a  “Notice  of  Exportation”  at  the  time  of 
filing  the  shipper’s  export  declaration. 
Two  forms  of  the  notice  of  exportation 
have  been  devised  (one  of  which  is  pres¬ 
ently  limited  for  use  only  at  New  York) 
to  permit  the  notice  to  be  prepared  by 
the  same  writing  as  the  shipper’s  ex¬ 
port  declaration.  In  lieu  of  customs  in¬ 
spection  and  supervision,  the  collector 
of  customs  at  the  port  of  exportation  will 
examine  the  records  of  his  office  to  de¬ 
termine  the  fact  of  exportation,  and  he 
will  certify  on  the  notice  of  exportation 
as  to  the  fact  of  exportation  and  the 
name  of  the  exporter.  This  procedure 
will  obviate  the  need  for  bills  of  lading 
to  support  the  drawback  entry.  After 
certification  by  the  collector,  the  notice 
of  exportation  will  be  returned  to  the 
exporter  (or  the  person  designated  by 
the  exporter)  to  be  filed  with  the  draw¬ 
back  entry.  This  procedure  will  per¬ 
mit  the  claimant  to  have  in  his  posses¬ 
sion  all  the  documents  necessary  to  pre¬ 
pare  his  drawback  entry  and  will  elimi¬ 
nate  the  present  necessity  of  examining 
the  collector’s  records  to  determine 
whether  the  notice  of  intent  was  timely 
filed  and  the  articles  were  examined  and 
laden  under  customs  supervision  or  an 
opportunity  was  afforded  the  Govern¬ 
ment  to  give  such  supervision.  Also  in 
cases  where  the  articles  were  exported 
at  one  port  and  the  drawback  entry  is 
filed  at  another  port,  the  elimination  of 
the  notice  of  intent  will  relieve  the 
claimant  of  the  necessity  of  maintain¬ 
ing  records  of  notice  of  intent  numbers 
in  connection  with  the  preparation  of 
the  drawback  entry. 

Under  the  new  procedure,  however, 
the  collector  will  examine  articles  to  be 
exported  with  claim  of  drawback  when 
he.  has  reason  to  doubt  the  bona  fides  of 
the  shipment.  At  the  direction  of  the 
collector,  occasional  examination  will 
also  be  made  by  the  (Customs  Agency 
Service  of  the  manufacturing  records 
and  also  the  sales  and  financial  records 
of  all  interested  parties  for  the  purpo.se 
of  verifying  the  particulars  shown  in 
the  drawback  entry. 

In  accordance  with  the  foregoing.  Part 
22,  Customs  Regulations  of  1943  (19  CFR 
Part  22),  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Footnote  3  cited  in  and  appended 
to  §  22.1  is  redesignated  footnote  2. 

2.  Footnote  4  cited  in  and  appended  to 
I  22.2  is  redesignated  footnote  3. 


S.  a.  Section  22.3  is  amended  by  delet¬ 
ing  the  parenthetical  matter  at  the  end 
of  paragraph  (b)  and  adding  a  new  par¬ 
agraph  reading  as  follows: 

(c)  The  manufacturer  or  producer 
may  abandon  his  application  for  the 
establishment  of  a  rate  of  drawback  by 
filing  a  written  statement  to  that  effect 
addressed  to  the  collector  or  deputy  col¬ 
lector  of  customs  with  whom  the  appli¬ 
cation  was  filed  or  to  the  investigating 
oflBcer.  An  abandoned  application  may 
not  be  revived  to  give  an  earlier  effective 
date  to  a  rate  of  drawback  established  as 
the  result  of  a  subsequent  application. 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  sec.  624,  46  Stat.  759;  19  U.  3.  C.  1313, 
1624) 

b.  T.  D.  45185  (2)  shall  be  shown  as  a 
marginal  citation  opposite  paragraph 
(c). 

4.  Section  22.4  (d)  is  amended  by  de¬ 
leting  “§§  22.18  and  22.19  (c)”  from  the 
first  and  second  sentences  and  substitut¬ 
ing  in  lieu  thereof  “§§  22.15  and  22.16 
(c)”. 

5.  Section  22.6  (b)  (20)  is  amended 
by  deleting  from  the  drawback  entry 
form  prescribed  therein  “intent  to  ex¬ 
port”  and  “intent”  and  substituting  “ex¬ 
portation”  for  each  of  the  deleted  terms. 

6.  Section  22.7  and  footnote  5  ap¬ 
pended  thereto  are  deleted  and  a  new 
section  and  footnote  are  substituted  in 
lieu  thereof  reading  as  follows: 

§  22.7  Notice  of  exportation,  (a)  A 
notice  of  exportation  in  triplicate,^  on 
customs  Form  7511,  for  each  shipment 
of  merchandise  on  which  drawback  is 
to  be  claimed  shall  be  filed  by  the  ex¬ 
porter  or  his  agent  with  the  collector  of 
customs  at  the  port  at  which  the  ship¬ 
ment  is  to  be  exported  from  the  United 
States.  Such  notice  shall  show  the  name 
of  the  exporting  vessel  or  other  carrier, 
the  number  and  kind  of  packages  and 
their  marks  and  numbers,  the  descrip¬ 
tion  of  the  merchandise  and  its  weight 
(gross  and  net) ,  gauge,  measure,  or  num¬ 
ber,  the  name  of  the  exporter,  and  the 
name  of  the  port  where  the  drawback 
entry  is  to  be  filed.  If  the  merchandise 
is  to  be  exported  in  railroad  cars,  a  notice 
of  exportation  shall  be  filed  for  each  car. 

(b)  Except  as  provided  for  in  §§  22.8 
and  22.9,  the  notice  of  exportation  shall 
be  filed  with  the  shipper’s  export  decla¬ 
ration,  or.  if  filed  subsequently,  it  shall 
be  filed  within  2  years  after  exportation 
and  shall  state  the  number  and  date  of 
the  .shipper’s  export  declaration.  One 
shipper  s  export  declaration  may  cover 
several  notices  of  exportation.  A  notice 
of  exportation  not  filed  in  the  time  and 
manner  herein  specified  shall  not  be  ac¬ 
cepted  unless  its  acceptance  is  specifi¬ 
cally  authorized  by  the  Bureau. 

(c)  Upon  receipt  of  the  notice  of  ex¬ 
portation,  the  collector  shall  assign  a 
number  thereto  which  shall  be  the  same 
as  the  number  assigned  to  the  corre¬ 
sponding  shipper’s  export  declaration, 
and  which  shall  be  stamped  or  endorsed 
on  the  original  and  each  copy  of  the 


«If  the  exporter  desires,  he  may  file  an 
extra  copy  of  the  notice  of  exportation  with 
the  collector  for  numbering  and  return  to 
him  for  use  for  reference  or  other  purposes 
In  pursuing  his  claim. 


notice.  If  a  shipper’s  export  declaration 
covers  more  than  one  notice  of  exporta¬ 
tion,  one  of  the  notices  shall  be  assigned 
the  same  number  as  that  assigned  to  the 
shipper’s  export  declaration;  the  re¬ 
maining  notices  shall  also  be  assigned 
the  same  number  but  each  notice  shall 
be  further  identified  by  the  addition  of 
an  alphabetic  designation  beginning 
with  the  letter  “A”.  On  one  of  the 
copies  of  the  notice,  the  collector  shall 
certify  (1)  as  to  the  exportation  of  the 
merchandise  as  shown  by  the  records  of 
his  office,  and  (2)  as  to  the  name  of  the 
exporter  as  shown  by  the  shipper’s  ex¬ 
port  declaration  covering  the  merchan¬ 
dise.  The  collector  shall  return  such 
copy  and  one  uncertified  copy  to  the  ex¬ 
porter,  or  to  the  person  designated  by 
the  exporter,  for  subsequent  filing  with 
the  drawback  entry.  Whenever  the  col¬ 
lector  is  unable  to  certify  to  the  exporta¬ 
tion  of  the  merchandise  covered  by  the 
notice  of  exportation,  he  shall  return 
two  copies  of  the  notice  to  the  exporter 
or  to  the  person  designated  by  the  ex¬ 
porter,  with  a  statement  of  the  facts  in 
the  case. 

(d)  When  drawback  is  to  be  claimed 
under  section  313  (a),  (b),  or  (g).  Tariff 
Act  of  1930,  on  an  aircraft  departing  un¬ 
der  its  own  power  from  the  United 
States,  or  on  merchandise  exported  by 
aircraft,  the  notice  of  exportation  shall 
be  filed  in  the  manner  prescribed  herein 
at  the  port  where  the  shipper’s  export 
declaration  is  filed. 

(e)  When  merchandise  Is  laden  on  a 
vessel  for  transshipment  at  a  domestic 
port  outside  the  continental  United 
States,®  the  notice  of  exportation  shall  be 
filed  with  the  collector  of  customs  at  the 
port  where  the  merchandise  was  last 
transshipped  for  its  foreign  destination 
(the  place  where  the  shipper’s  export 
declaration  is  filed). 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C.  1313. 
1624) 

7.  Section  22.8  is  deleted  and  a  new 
section  is  substituted  in  lieu  thereof 
reading  as  follows: 

§  22.8  Notice  of  exportation:  mail 
shipments,  (a)  If  the  merchandise  on 
which  drawback  is  to  be  claimed  is  to 
be  exported  by  registered  mail  or  par¬ 
cel  post,  the  notice  of  exportation  shall 
be  prepared  in  quadruplixiate.  Three 
copies  shall  be  filed  with  the  postmas¬ 
ter  at  the  place  of  mailing,  and  the 
merchandise  shall  be  delivered  to  the 
postmaster  at  the  same  time  and  mailed 
under  his  supervision.  The  fourth  copy 
shall  be  retained  by  the  exporter  for 
subsequent  filing  with  the  drawback 
entry.  Such  notices  shall  be  numbered 
by  the  exporter  in  accordance  with 
§  22.10. 

(b)  Each  package  to  be  exported  shall 
have  stamped  or  written  thereon  a 
waiver  of  the  right  to  withdraw'  the 
package  from  the  mails,  signed  by  the 
exporter,  on  customs  Form  3413,  or  in 
a  substantially  similar  form. 

(c)  After  the  packages  have  been 
mailed,  the  postmaster  will  execute  his 
certificate  on  one  of  the  copies  of  the 


®  Such  as  San  Juan,  P.  R..  or  Honolulu. 
T.  H. 
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notice  of  exportation  and  return  such 
copy  to  the  person  who  presented  the 
notice,  for  subsequent  filing  with  the 
drawback  entry.  One  copy  of  the  notice 
will  be  postmarked  by  the  postmaster 
and  mailed  by  him  to  the  collector  of 
customs  at  the  port  where  the  notice 
shows  the  drawback  entry  is  to  be  filed, 
and  the  other  copy  will  be  retained  by 
the  postmaster  as  his  record  of  the 
transaction. 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49 
Stat.  1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1313,  1624) 

8.  Section  22.9  is  deleted  and  a  new 
section  is  substituted  in  lieu  thereof 
reading  as  follows: 

§  22.9  Notice  of  exportation;  govern^ 
ment  shipments,  (a)  In  the  case  of  a 
shipment  by  a  department,  branch,  or 
agency  of  the  United  States  Govern¬ 
ment,  if  no  shipper’s  export  declaration 
is  required,  the  notice  of  exportation 
for  such  a  shipment  shall  be  prepared 
In  quadruplicate,  whether  the  drawback 
Is  to  be  claimed  by  such  department, 
branch,  or  agency,  or  by  the  supplier 
of  the  merchandise.  Three  copies  shall 
be  filed  by  the  exporter  or  his  agent 
with  the  government  ofiBcer  in  charge 
of  transportation  at  the  port  of  exporta¬ 
tion.  The  fourth  copy  shall  be  retained 
by  the  exporter  for  subsequent  filing 
with  the  draw’back  entry.  Such  notices 
shall  be  numbered  by  the  exporter  in 
accordance  with  §  22.10. 

(b)  The  notice  of  exportation  shall 
bear  an  endorsement  in  the  following 
form,  to  be  placed  thereon  by  the  ex¬ 
porter,  for  execution  by  the  government 
transportation  oflQcer  at  the  port  of  ex¬ 
portation  : 

Certiticate  of  Expohtatiom 

This  Is  to  certify  that  the  merchandise  de¬ 
scribed  herein  was  laden  at  the  port  of 
_ _  for 


(foreign  destination — actual  or  code) 
that  the  exporting  conveyance  departed  from 

the  above-named  port  on  _ _ ; 

(Date) 

and  that _  was 

(Name) 

the  actual  shipper  of  the  merchandise. 


(Name) 


(Rank,  organization,  title) 


(Date) 


(c)  After  the  exporting  vessel  or  other 
conveyance  has  departed,  the  govern¬ 
ment  transportation  officer  at  the  port  of 
exportation  will  execute  his  certificate 
on  one  of  the  copies  of  the  notice  of  ex¬ 
portation  and  return  such  copy  to  the 
exporter,  or  to  the  person  designated  by 
the  exporter,  for  subsequent  filing  with 
the  drawback  entry.  One  copy  of  the 
notice  of  exportation  will  also  be  signed 
by  the  government  transportation  officer 
to  indicate  its  official  status  and  mailed 
by  him  to  the  collector  of  customs  at  the 
port  where  the  notice  shows  the  draw¬ 
back  entry  is  to  be  filed,  and  the  other 
copy  will  be  retained  by  the  government 
ti  ansportation  officer  as  his  record  of 
tlie  transaction. 


(Sec.  813,  46  Stat.  693,  secs.  402,  403,  49  Stat, 
I960,  sec.  624,  46  Stat.  769;  19  U.  S.  C.  1313, 
1624), 


9.  Section  22.10  is  deleted  and  a  new 
section  is  substituted  in  lieu  thereof 
reading  as  follows: 

§  22.10  Numbering  notices  of  expor¬ 
tation  for  mail  or  government  ship¬ 
ments.  Notices  of  exportation  covering 
government  shipments  or  shipments  by 
mail  shall  be  given,  for  identification 
purposes,  a  number  by  the  exporter  in  a 
series  beginning  with  No.  1  for  each  12- 
month  period  commencing  on  July  1  of 
each  year.  One  series  of  numbers  shall 
be  used  by  each  exporter  to  cover  both 
types  of  shipments  made  by  him. 

(Sec.  313,  46  Stat.  693.  secs?  402,  403,  49  Stat. 
1960,  sec.  624.  46  Stat.  759;  19  U.  S.  C.  1313, 
1624) 

10.  Section  22.11  is  deleted  and  a  new 
section  is  substituted  in  lieu  thereof 
reading  as  follows: 

§  22.11  Amendment  of  notices  of  ex¬ 
portation.  At  any  time  within  the 
2-year  period  prescribed  for  the  com¬ 
pletion  of  the  drawback  claim,  a  notice 
of  exportation  may  be  amended  if  the 
collector  is  satisfied  as  to  the  correctness 
of  the  amendment.  Every  application 
for  amendment  and  its  supporting  evi¬ 
dence  shall  be  in  writing  and  submitted 
to  the  collector  of  customs  at  the  port 
where  the  drawback  entry  is  filed. 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C.  1313, 
1624) 

11.  Section  22.12  Is  deleted  and  a  new 
section  is  substituted  in  lieu  thereof 
reading  as  follows: 

§  22.12  Examination  of  merchandise. 
The  collector  may  examine  any  mer¬ 
chandise  being  exported  with  benefit  of 
drawback  if  he  is  not  satisfied  as  to 
the  bona  fides  of  the  shipment. 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C.  1313, 
1624) 

12.  Sections  22.13,  22.14,  and  22.15  are 
deleted. 

13.  Section  22.16  Is  redesignated 
§  22.13,  and  paragraph  (a)  thereof  is 
amended  to  read  as  follows: 

(a)  A  drawback  entry  and  certificate 
of  manufacture  shall  be  filed  in  dupli¬ 
cate  within  2  years  after  the  date  the 
articles  are  exported.  Such  entry  and 
certificate  shall  be  filed  on  customs  Form 
7575  except  in  cases  covered  by  para¬ 
graph  (c)  or  (e)  of  this  section.  The 
copy  of  the  notice  of  exportation  certi¬ 
fied  by  the  collector  and  one  uncertified 
copy  shall  be  filed  with  the  entry.  The 
certified  copy  of  the  notice  of  exporta¬ 
tion  shall  show  that  the  merchandi.se 
was  shipped  by  the  person  making  the 
drawback  entry,  or  shall  bear  an  en¬ 
dorsement  of  the  person  in  whose  name 
the  merchandise  was  shipped,  showing 
that  the  person  making  entry  is  author¬ 
ized  to  make  it  and  to  receive  the  draw¬ 
back.  One  entry  may  cover  several 
shipments.  All  documents  necessary  to 
the  liquidation  of  the  entry,  including 
those  issued  by  one  customs  officer  to 
another,  shall  be  filed  or  applied  for,  as 
the  case  may  require,  within  the  2-year 
period  prescribed  above,  except  that  any 
required  landing  certificate  shall  be 
filed  within  the  time  prescribed  in 
S  22.17  (c).  The  Bureau  may  specifically 


authorize  an  extension  of  the  2-year 
period  for  compliance  with  any  of  the 
foregoing  requirements. 

14.  Sections  22.17,  22.18,  and  22.19  are 
redesignated  as  §§  22.14,  22.15,  and  22.16, 
respectively,  and  §  22.20  is  deleted. 

15.  Section  22.21  is  redesignated  §  22.17 
and  paragraph  (a)  thereof  is  amended 
by  deleting  “intent”  at  the  end  of  the 
paragraph  and  substituting  in  lieu 
thereof  “exportation”. 

16.  Section  22.22  is  redesignated  §  22.18 
and  is  amended  as  follows ; 

a.  Footnotes  7  and  8  cited  in  and 
appended  to  paragraph  (a)  are  redesig¬ 
nated  footnotes  6  and  7,  respectively. 

b.  Paragraph  (b)  is  amended  to  read 
as  follows: 

(b)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application  for 
a  rate  of  drawback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
under  this  section,  except  that  notices 
of  lading  on  customs  Form  7515  shall  be 
filed  in  lieu  of  notices  of  exportation  on 
customs  Form  7511. 

c.  Paragraph  (c)  is  amended  to  read 
as  follows: 

(c)  Notices  of  lading  on  customs  Form 
7515  shall  be  filed  in  quadruplicate  with 
the  collector  of  customs  at  the  port  of 
lading  prior  to  the  lading  of  the  articles. 
Each  notice  shall  show  the  name  of  the 
vessel  or  identity  of  the  aircraft  on  which 
the  articles  are  to  be  laden,  the  number 
and  kind  of  packages  and  their  marks 
and  numbers,  the  description  of  the  arti¬ 
cles  and  theii'  weight  (net),  gauge, 
measure,  or  number,  the  name  of  the 
exporter,  and  the  name  of  the  port  where 
the  drawback  entry  is  to  be  filed.  The 
collector  shall  assign  a  number  to  each 
such  notice  of  lading.  After  numbering, 
one  copy  of  the  notice  of  lading  shall  be 
returned  to  the  exporter  to  be  delivered 
to  the  master  or  an  authorized  officer 
of  the  vessel  for  certification  thereon  as 
to  the  receipt  of  the  articles  and  the 
quantity  laden.  This  copy  shall  be  filed 
by  the  claimant  with  the  drawback 
entry. 

d.  Paragraph  (d)  is  redesignated  par¬ 
agraph  (e)  and  amended  by  deleting 
“(e)  to  (g)”  in  the  first  line  and  sub¬ 
stituting  in  lieu  thereof  “(f)  to  (h)”. 

e.  A  new  paragraph  (d)  is  inserted 
reading  as  follows: 

(d)  After  the  vessel  has  cleared  or  • 
obtained  a  permit  to  proceed,  the  col¬ 
lector  at  the  port  of  lading  shall  exe¬ 
cute  his  certification  on  one  of  the  copies 
of  the  notice  of  lading  and  return  it, 
with  one  uncertified  copy,  to  the  exporter, 
or  the  person  designated  by  the  exporter, 
for  subsequent  filing  with  the  drawback 
entry.  If  the  vessel  Is  not  required  to 
clear  or  obtain  a  permit  to  proceed  to 
another  port,  the  collector  shall  return 
two  copies  of  the  notice  to  the  exporter, 
or  to  the  person  designated  by  the  ex¬ 
porter,  with  a  statement  of  the  facts  in 
the  case  for  subsequent  filing  with  the 
drawback  entry.  In  such  cases,  the  col-, 
lector  at  the  port  where  the  drawback 
entry  is  filed  shall  require  the  claimant 
to  furnish  an  itinerary  of  the  vessel  for 
the  immediate  voyage  to  determine 
whether  the  vessel  is  engaged  in  a  class 
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of  business  or  trade  which  warrants  the 
allowance  of  draw'back. 

f.  Paragraph  (e)  is  redesignated  para¬ 
graph  (f)  and  amended  to  read  as  fol¬ 
lows: 

(f)  Upon  the  lading  of  supplies  upon 
an  American  vessel,  they  shall  be  en¬ 
tered  by  a  representative  of  the  vessel 
in  a  special  bound  stores  log  book  of  the 
vessel  in  ink  or  indelible  pencil.  The 
stores  log  book  shall  be  kept  on  board  the 
vessel  available  for  customs  inspection 
and  use  at  any  time,  and  shall  contain 
the  following  information  with  respect  to 
such  supplies:  port  where  laden;  date  of 
lading;  notice  of  lading  number;  quan¬ 
tity  and  description. 

g.  Paragraph  (f)  is  redesignated  para¬ 
graph  <  g )  and  amended  by  deleting  “in¬ 
tent”  from  the  first  and  second  sentences 
and  substituting  in  lieu  thereof  “lading”. 

h.  Paragraph  (g)  is  redesignated  para¬ 
graph  (h)  and  amended  to  read  as  fol¬ 
lows: 

(h)  If  the  supplies  w'ere  laden  on  an 
American  vessel,  an  aflBdavit  of  the  mas¬ 
ter  or  other  officer  of  the  vessel  who  has 
knowledge  of  the  facts,  show’ing  the  class 
of  business  or  trade  in  which  the  vessel 
on  which  the  articles  w'ere  laden  as  sup¬ 
plies  was  engaged  at  the  time  of  lading 
and  whether  the  supplies  w'ere  entered 
in  the  stores  log  book  as  required  by 
paragraph  (f)  of  this  section,  shall  be 
furnished  in  support  of  the  drawback 
entry.  Such  affidavit  may  be  executed 
on  the  copy  of  the  “notice  of  lading”  on 
which  the  master  or  other  officer  certi¬ 
fies  as  to  the  receipt  and  quantity  of  the 
articles  laden,  or  be  separately  furnished, 
and  shall  be  in  substantially  the  follow¬ 
ing  form: 


I, _ of  the 

(Master  or  other  officer) 

B.  S. _ _  declare  that  I  have 


knowledge  of  the  facts  set  forth  herein;  that 
certain  articles  covered  by  notice  of  lading 

No. _ _  filed  at  the  port  of _ _ 

which  were  laden  on  the  above-named 

vessel  at  said  port  on _ _  19 _ , 

for  use  on  board  the  vessel  as  supplies, 

_ _ entered  in  the  stores  log 

book;  and  (were  or  were  not) 
that  at  the  time  of  lading  of  the  articles. 
Bald  vessel  was  engaged  In  the  business  or 
trade  checked  below; 

1.  Fisheries. 

2.  Whaling. 

3.  lYade  between  Atlantic  and  Pacific 
ports  of  the  United  States. 

4.  Trade  between  the  United  States  and 
any  of  its  possessions. 

6.  Foreign  trade. 


(Name  and  title) 

Sworn  to  before  me  this _ day  of _ _ 

. . 19 . 


1.  Paragraph  (h)  is  redesignated  para¬ 
graph  (j). 

j.  Paragraph  (i)  is  redesignated  para¬ 
graph  (k)  and  is  amended  by  deleting 
“intent”  from  the  “Declaration  of  Lad¬ 
ing  or  Use”  prescribed  therein  and  sub¬ 
stituting  in  lieu  thereof  “lading”. 

k.  A  new  paragraph  (i)  Is  inserted 
reading  as  foUow's: 

(i)  If  the  notice  of  lading  is  filed  sub¬ 
sequent  to  the  lading  of  the  supplies  on 
an  American  vessel  or  if  the  affidavit  re¬ 


quired  under  paragraph  (h)  of  this  sec¬ 
tion  does  not  show  that  the  supplies  were 
entered  in  the  stores  log  book,  drawback 
shall  not  be  allowed  until  proof  has  been 
presented  in  the  form  of  an  affidavit  of 
the  master,  or  other  officer  of  the  vessel 
on  which  the  supplies  were  laden  having 
knowledge  of  the  facts,  that  the  supplies 
have  been  used  on  board  the  vessel  and 
that  no  portion  thereof  has  been  landed 
in  the  United  States  or  any  of  its  pos¬ 
sessions. 

17.  Section  22.23  is  redesignated 
f  22.19. 

18.  Section  22.24  is  redesignated 
§  22.20,  and  paragraph  (b)  is  amended  by 
deleting  “bills  of  lading”  and  substitut¬ 
ing  in  lieu  thereof  “notices  of  exporta¬ 
tion”.  Footnote  9  cited  in  and  appended 
to  paragraph  (d)  is  redesignated  foot¬ 
note  8. 

19.  Section  22.25  is  redesignated  §  22.21 
and  paragraph  (a)  is  amended  by 
deleting  “shipper  or  consignor  in  the  bill 
of  lading  under  which  domestic  articles 
are  exported”  and  substituting  in  lieu 
thereof  “exporter  in  the  collector’s  cer¬ 
tification  on  the  notice  of  exportation”. 

20.  Section  22.26  is  redesignated  §  22.22 
and  footnotes  10,  11,  and  12  cited 
therein  and  appended  thereto  are  re¬ 
designated  footnotes  9,  10,  and  11,  re¬ 
spectively.  Redesignated  footnote  11  is 
amended  by  deleting  “or  Kingman  Reef.” 
and  substituting  in  lieu  thereof  “King- 
man  Reef,  Canton  Island,  Enderbury 
Island,  Johnston  Island,  or  Palmyra 
Island.” 

21.  Section  22.27  is  redesignated  §  22.23 
and  amended  as  follows: 

a.  Paragraph  (a)  is  amended  by  add¬ 
ing  a  sentence  at  the  end  thereof  reading 
as  follows:  “The  2-year  period  for  the 
completion  of  drawback  claims  pre¬ 
scribed  in  §  22.13  (a)  of  this  part  shall 
not  be  applicable  to  claims  for  drawback 
under  section  313  (d).  Tariff  Act  of  1930, 
as  amended.” 

b.  C.  D.  1361  shall  be  showm  as  a  mar¬ 
ginal  citation  opposite  paragraph  (a). 

c.  Paragraph  (c)  is  amended  by  delet¬ 
ing  “intent”  in  the  first  sentence  and 
substituting  in  lieu  thereof  “exporta¬ 
tion”. 

22.  Sections  22.28  and  22.29  are  re¬ 
designated  §§  22.24  and  22.25,  respec¬ 
tively. 

23.  Section  22.30  is  redesignated  §  22.26 
and  Is  amended  by  deleting  “bills  of 
lading”  from  the  first  sentence  of  para¬ 
graph  (a)  and  substituting  in  lieu  there¬ 
of  “notices  of  exportation”,  and  by 
deleting  “§  22.27  (e)”  from  paragraph 

(b)  and  substituting  in  lieu  thereof 
“§  22.23  (e)"’. 

24.  Section  22.31  Is  redesignated  §  22.27, 
and  footnotes  13  and  15  cited  therein  and 
appended  thereto  are  redesignated  foot¬ 
notes  12  and  13,  respectively. 

25.  Section  22.32  is  redesignated  §  22.28, 
and  footnote  16  cited  therein  and  ap¬ 
pended  thereto  is  redesignated  footnote 
14. 

26.  Section  22.33  is  redesignated  §  22.29 
and  amended  as  follows; 

a.  Paragraph  (c)  is  amended  to  read: 

(c)  The  regulations  in  Part  18  as  to 
supervision  of  lading  and  certification  of 
exportation  of  merchandise  withdrawn 
from  warehouse  for  expoitatiou  without 


payment  of  duty  shall  be  followed  so  far 
as  applicable. 

b.  Paragraph  (d)  is  amended  to  read: 

(d)  In  order  to  complete  the  draw¬ 
back  entry,  a  bill  of  lading  issued  by  the 
proper  representative  of  the  exporting 
carrier  and  covering  the  merchandise 
described  in  the  entry  shall  be  filed 
within  2  years  after  the  date  the  mer¬ 
chandise  is  exported.  The  bill  of  lad¬ 
ing  shall  show  that  the  merchandise  was 
shipped  by  the  person  making  the  draw¬ 
back  entry,  or  shall  bear  an  endorse¬ 
ment  of  the  person  in  whose  name  the 
merchandise  was  shipped  showing  that 
the  person  making  entry  is  authorized 
to  make  it  and  to  receive  the  drawback. 
The  terms  of  the  bill  of  lading  may  limit 
and  define  its  use  by  declaring  it  to  be 
for  customs  purposes  only  and  not  nego¬ 
tiable.  If  a  copy  of  the  original  bill  of 
lading  is  filed,  it  shall  bear  the  signature 
of  the  person  issuing  it. 

c.  New  paragraphs  are  added  reading 
as  follows: 

(e)  Neither  a  memorandum  copy  of 
the  bill  of  lading  issued  by  the  transpor¬ 
tation  company  nor  a  bill  of  lading 
bearing  merely  the  initials  of  the  repre¬ 
sentative  of  the  transportation  company 
shall  be  accepted  in  lieu  of  the  bill  of 
lading  described  above. 

(f)  Collectors  of  customs  may  issue 
on  customs  Form  4475  extracts  from 
bills  of  lading  filed  with  drawback  en¬ 
tries. 

(g)  If  the  person  making  the  draw¬ 
back  entry  cannot  produce  the  required 
bill  of  lading,  he  may  submit  in  lieu 
thereof,  through  the  collector  to  the 
Bureau,  a  sworn  statement  showing  the 
cause  of  failure  with  such  evidence  of 
exportation  and  of  his  right  to  make  the 
drawback  entry  as  may  be  obtainable. 

(h)  A  landing  certificate,  when  re¬ 
quired,  shall  be  filed  within  the  time 
prescribed  in  §  22.17  (c). 

(Sec.  557,  46  Stat.  744,  secs.  2.  22  (a),  23  (a), 
62  Stat.  1077,  1087,  1088,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1557,  1624) 

27.  Section  22.34  is  redesignated 
§  22.30. 

28.  Section  22.35  Is  redesignated 
5  22.31  and  footnote  17  cited  therein  and 
appended  thereto  is  redesignated  foot¬ 
note  15.  The  said  section  is  amended  by 
deleting  “§  22.36  to  §  22.39”  therefrom 
and  substituting  “§  22.32  to  §  22.35”. 

29.  Section  22.36  is  redesignated 
§  22.32. 

30.  Section  22.37  Is  redesignated 
§  22.33  and  paragraph  (f)  thereof  is 
amended  to  read  as  follows: 

(f)  In  order  to  complete  the  drawback 
entry,  a  bill  of  lading  and  a  landing  cer¬ 
tificate,  w'hen  required  under  §  22.17  (a), 
shall  be  filed  in  the  manner  and  w'ithin 
the  time  prescribed  in  §  22.29  in  the  case 
of  merchandise  exported  from  continu¬ 
ous  customs  custody. 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49  Stat. 
1960,  sec.  624,  46  Stat.  759;  19  U.  S.  C.  1313, 
1624) 

31.  Sections  22.38,  22.39,  22.40,  and 
22.41  are  redesignated  §§  22.34,  22.35* 
22.36,  and  22.37,  respectively. 
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32.  Footnote  18  cited  in  and  appended 
to  the  ccnterhead  “General  Regulations 
Applicable  to  All  Drawback  Claims”  be¬ 
tween  redesignated  §§  22.35  and  22.36  is 
redesignated  footnote  16. 

33.  A  new  §  22.38  is  inserted  reading 
as  follows: 

8  22.38  Verification  of  drawback 
claims  by  Customs  Agency  Service.  Col¬ 
lectors  shall  cause  drawback  documents 
to  be  referred  to  the  Customs  Agency 
Service  for  .verification  whenever  such 
reference  is  believed  to  be  required  for 
orderly  and  efficient  administration  of 
the  drawback  law  and  regulations,  and 
occasionally  In  any  case.  Such  verifica¬ 
tion  shall  include  an  examination  of  not 
only  the  manufacturing  records  but  also 
the  sales  and  financial  records  relating 
to  the  transaction. 

(Sec.  813,  46  Stat.  693,  secs.  402,  403,  40  Stat. 
1960,  sec.  624,  46  Stat.  750;  19  U.  S.  C.  1313. 
1624) 

34.  Section  22.42  Is  redesignated 
8  22.39. 

35.  Section  22.43  is  redesignated  9 
22.40  and  amended  by  deleting  the 
period  after  “Endorsements  of  export¬ 
ers  on  bills  of  lading”  and  adding  there¬ 
to  “or  notices  of  exportation”. 

These  amendments  shall  be  effective  as 
to  merchandise  exported  on  and  after 
April  1,  1952. 

Customs  Form  7511-A  and  B  and  7515 
have  been  revised  to  conform  to  the  re¬ 
quirements  of  these  amendments.  Cus¬ 
toms  Form  751 1-B  is  presently  limited 
for  use  only  at  New  York.  Supplies  of 
these  forms  may  be  purchased  by  inter¬ 
ested  parties  from  collectors  of  customs. 
Collectors  shall  requisition  these  forms 
in  the  regular  manner. 

Customs  Forms  7573  (Drawback  Entry 
For  Exported  Articles),  7575-A  and  B 
(Drawback  Entry  And  Certificate  Of 
Manufacture  For  Imported  Merchan¬ 
dise),  7579  (Drawback  Entry  For  Tax- 
paid  Alcohol),  and  7583  (Drawback  En¬ 
try  And  Certificate  Of  Manufacture  For 
Tax-paid  Alcohol)  may  continue  to  be 
used  pending  the  printing  of  revised 
forms  but  shall  be  modified  appro¬ 
priately. 

(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624) 

[SEAL]  Frank  Dow, 

Commissioner  of  Customs. 

Approved:  December  21,  1951. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  51-15419;  Filed,  Dec.  29,  1951; 

8:51  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

Chapter  II — Mutual  Security  Agency 

Part  201 — Procedure  for  Purnishino 
Assistance  to  Participating  Countries 

miscellaneous  amendments 

Pursuant  to  the  Mutual  Security  Act 
of  1951  and  Executive  Order  No.  10300, 
ECA  Regulation  1,  as  amended,  is  re¬ 
designated  MSA  Regulation  1  as  of  De- 
cemljer  30,  1951,  and  will  continue  in 
effect,  with  the  following  revisions  and 
amendments: 

No.  1 - 3 


1.  Section  201.1  (a),  (b),  (c)  and  (d) 
are  amended  to  read  as  follows: 

8  201.1  Definition  of  terms.  For  the 
purposes  of  this  part: 

(a)  "The  act”  shall  mean  the  Mutual 
Security  Act  of  1951,  Pub.  Law  165,  82d 
Cong. 

(b)  “MSA”  shall  mean  the  Mutual 
Security  Agency. 

(c)  “The  Director”  shall  mean  the  Di¬ 
rector  for  Mutual  Security. 

(d)  “Participating  country”  shall 
mean  any  country  In  which  MSA  ha,s 
a  program  under  the  act,  as  well  as 
any  authorized  agent  of  a  participating 
country. 

2.  The  beginning  of  8  201.21  (b)  Is 
amended  to  read  as  follows : 

(b)  Scope.  This  section  establishes 

the  procedures  for  compliance  with  sec¬ 
tion  112  (1)  of  the  Economic  Cooperation 
Act  of  1948,  as  amended,  which  section 
applies  to  all  purchases  in  bulk.  *  •  • 

3.  The  beginning  of  8  201.21  (c)  is 
amended  to  read  as  follows: 

(c)  Determination  of  adjusted  market 

price.  Determination  of  the  adjusted 
market  price  may  be  made  by  the  Direc¬ 
tor  in  such  manner  as  to  refiect  com¬ 
monly  accepted  trade  practices.  In  the 
case  of  purchases  in  bulk  made  outside 
the  United  States,  the  Director  may  de¬ 
termine  that  the  purchase  price  complies 
with  said  section  112  (1)  of  the  Economic 
Cooperation  Act  of  1948,  as  amended,  if 
he  determines  that  such  price,  plus  cost 
of  transportation  and  related  charges 
from  place  of  purchase  to  the  participat¬ 
ing  country  at  established  rates,  does  not 
exceed  the  market  price  prevailing  in  the 
United  States  (adjusted  for  differences 
In  quality  and  terms  of  payment),  plus 
cost  of  transportation  and  related 
charges  at  established  rates  to  the  par¬ 
ticipating  country.  •  •  * 

4.  The  beginning  of  §  201.22  (a)  (1)  Is 
amended  to  read  as  follows : 

(1)  Section  112  (1)  of  the  Economic 
Cooperation  Act  of  1948,  as  amended, 
establishes  an  upper  limit  to  the  prices 
that  may  be  approved  by  MSA  for  pur¬ 
chases  in  bulk  of  commodities  (see 
8  201.21).  •  •  • 

5.  The  titles  “MSA”  and  “The  Direc¬ 
tor”  are  substituted  for  “ECA”  and  “The 
Administrator”,  respectively,  w’herever 
the  latter  titles  appear  in  the  regulation. 

6.  Section  201.25  is  added  to  read  as 
follows: 

8  201.25  Continuation  in  effect  of 
certain  ECA  issuances.  Participating 
country  allotments,  procurement  au¬ 
thorizations,  U.  S.  Government  agency 
purchase  requisitions,  letters  of  commit¬ 
ment  to  banking  institutions  and  letters 
of  commitment  to  suppliers.  Issued  by 
ECA  under  ECA  Regulation  1,  as 
amended,  are  reaffirmed  and  will  con¬ 
tinue  in  effect,  subject  to  the  terms  and 
conditions  thereof.  Any  certificate  or 
writing  in  a  form  prescribed  by  or  pro¬ 
vided  for  by  ECA  Regulation  1.  as  in 
effect  on  December  29,  1951,  or  author¬ 
ized  by  ECA  on  that  date,  or  referring 
to  an  ECA  Commodity  Code  number,  may 
be  used  to  satisfy  the  corresponding  pro¬ 
visions  of  this  part. 


(Sec.  104,  62  Stat.  138,  sec.  502,  Pub.  Law  165, 
82ci  Cong.;  22  U.  S.  C.  1503.  Interpret  or 
apply  sees.  Ill,  403,  62  Stat.  143,  159;  22 
U.  S.  C.  1506,  1542) 

W.  A.  Harriman, 
Director  for  Mutual  Security. 

[P.  R.  Doc.  51-15450;  Piled,  Dec.  29,  1951; 
9:40  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  E — Administrative  Provisions 
Common  to  Various  Taxes 
|T.  D.  6877) 

Part  458 — Inspection  of  Returns 

INSPECTION  OF  INCOME,  EXCESS-PROFITS, 
DECLARED  VALUE  EXC^ESS-PROFITS,  CAPITAL 
STOCK,  ESTATE.  AND  GIFT  TAX  RETURNS  BY 
SENATE  COMMITTEE  ON  ARMED  SERVICES 

§  458.309  Inspection  of  returns  by 
Senate  Committee  on  Armed  Services. 
(a)  Pursuant  to  the  provisions  of  sec¬ 
tions  55  (a).  508.  603,  729  (a),  and  1204 
of  the  Internal  Revenue  Code  (53  Stat. 
29,  111,  171;  54  Stat.  989,  1008  ;  55  Stat. 
722;  26  U.  S.  C.  55  (a),  508,  603,  729  (a), 
and  1204) ,  and  of  the  Executive  order  ^ 
Issued  thereunder,  any  Income,  excess- 
profits,  declared  value  excess-profits, 
capital  stock,  estate,  or  gift  tax  retain 
for  any  period  to  and  Including  1950  shall 
be  open  to  inspection  by  the  Senate  Com¬ 
mittee  on  Armed  Services  or  any  duly 
authorized  subcommittee  thereof,  for  the 
purpose  of  exercising  a  continuous 
watchfulness  through  a  continuous  study 
of  all  policies,  programs,  activities,  oper¬ 
ations,  facilities,  requirements,  and  prac¬ 
tices  of  the  Department  of  lOefense,  the 
Aimed  Services,  and  other  agencies 
exercising  functions  relating  to  them, 
and  the  administration  thereof. 

The  inspection  of  returns  herein 
authorized  may  be  made  by  the  commit¬ 
tee  or  a  duly  authorized  subcommittee 
thereof,  acting  directly  as  a  committee 
or  as  a  subcommittee,  or  by  or  through 
such  examiners  or  agents  as  the  com¬ 
mittee  or  subcommittee  may  designate 
or  appoint  in  its  written  request  herein¬ 
after  mentioned.  Upon  written  request 
by  the  chairman  of  the  committee  or  of 
the  authorized  subcommittee  to  the  Sec¬ 
retary  of  the  Treasury,  giving  the  names 
and  addresses  of  the  texpayers  whose  re¬ 
turns  it  is  necessary  to  Inspect  and  the 
taxable  periods  covered  by  the  returns, 
the  Secretary  and  any  officer  or  employee 
of  the  Treasury  Department  shall  fur¬ 
nish  such  committee  or  subcommittee 
with  any  data  relating  to  or  contained 
In  any  such  retuin,  or  shall  make  such 
return  available  for  inspection  by  the 
committee  or  subcommittee  or  by  such 
examiners  or  agents  as  the  committee  or 
subcommittee  may  designate  or  appoint, 
In  the  office  of  the  Commissioner  of  In¬ 
ternal  Revenue.  Any  information  thus 
obtained  by  the  committee  or  subcom¬ 
mittee  thereof  shall  be  held  confiden¬ 
tial;  Provided,  however.  That  any  portion 
or  portions  thereof  relevant  or  pertin¬ 
ent  to  the  purpose  of  the  investigation 


I  See  Title  3,  Executive  G.der  10316,  supra. 
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may  be  submitted  by  the  committee  to 
the  United  States  Senate. 

(b)  Because  of  the  immediate  need  of 
the  said  Senate  Committee  on  Armed 
Services  to  inspect  the  tax  returns  here¬ 
in  mentioned,  it  is  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  issue  this  Treasury  decision 
with  notice  and  public  procedure  there¬ 
on  under  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act,  approved  June 

11.  1946,  or  subject  to  the  effective  date 
limitation  of  section  4  (c)  of  said  act. 

(c)  This  section  shall  be  effective  upon 
its  filing  for  publication  in  the  Federal 
Register. 

[seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

Approved:  December  29,  1951. 

Harry  S.  Truman, 

The  White  House. 

|F.  R.  Dcx:.  51-15465;  Filed,  Dec.  29,  1951; 

11:36  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XI — Division  of  Liquidation, 
Department  of  Commerce 

(Supp.  Order  189,  Arndt.  5] 

Part  1305 — Administration 
preservation  of  records 

Pursuant  to  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended.  Executive 
Orders  Nos.  9809,  9841,  and  9842,  and 
Department  of  Commerce  Order  75,  as 
amended;  It  is  hereby  ordered.  That  sec¬ 
tion  1  of  Supplementary  Order  189  issued 
by  the  Administrator,  Office  of  Price 
Administration,  on  October  23,  1946  (11 
F.  R.  12568),  as  amended  on  November 

12.  1946  (11  P.  R.  13442).  November  6, 
1947  (12  F.  R.  7327),  February  20.  1948 
(13  F.  R.  1262),  and  June  30,  1949  (14 
F.  R.  3707),  be  and  it  is  hereby,  further 
amended  as  follows: 

1.  The  date  January  1,  1953,  Is  substi¬ 
tuted  for  January  1,  1952,  wherever  the 
latter  date  appears  in  subsection  (a). 

2.  Paragraph  (2)  of  subsection  (b)  is 
amended  to  read  as  follows: 

(2)  (a)  All  persons  from  whose  subsidy 
accounts  payments  are  being  withheld 
pending  a  final  determination  of  en¬ 
titlement  thereto,  under  section  2  (e)  of 
the  Emergency  Price  Control  Act  of  1942, 
as  amended. 

(b)  All  persons  who  have  failed  to 
comply  with  a  demand  by  any  agency  or 
instrumentality  of  the  United  States  pur¬ 
suant  to  section  2  (e)  of  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
for  restitution  of  any  subsidy  payment. 

(c)  All  other  persons  to  whom  notice 
to  continue  such  preservation  is  mailed 
by  any  agency  or  instrumentality  of  the 
United  States  prior  to  March  1,  1952. 

3.  Paragraph  (3)  of  subsection  (b)  is 
revoked. 

(56  Stat.  23.  as  amended'!  50  U.  S.  C.  App.  901 
et  seq.;  E.  O.  9809,  Dec.  12.  1946,  3  CFR,  1946 
Supp.;  E.  O.  9841,  April  23.  1947,  3  CFR,  1947 
Supp.:  E.  O.  9842,  April  23,  1947,  3  CFR,  1947 
Supp.) 


This  amendment  shall  become  effec¬ 
tive  January  1,  1952. 

Dated:  December  27,  1951. 

Charles  F.  Brannan, 
Secretary  of  Agriculture. 
W.  Stuart  Symington, 
Administrator, 

Reconstruction  Finance  Corporation. 
Leo  Nielson, 

Secretary, 

Reconstruction  Finance  Corporation. 
Charles  Sawyer, 

,  Secretary  of  Commerce. 

Approved : 

J.  Howard  McGrath, 

Attorney  General. 

Department  of  Justice. 

[F.  R.  Doc.  51-15442;  Filed.  Dec.  28,  1951; 
4:29  p.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  17,  Arndt.  1  to 
Supplementary  Regulation  1  ] 

CPR  17 — Gasoline,  Napthas,  Fuel  Oils 
AND  Liquefied  Petroleum  Gases,  Nat¬ 
ural  Gas,  Petroleum  Gas,  Casinghead 
Gas  and  Refinery  Gas 

6R  1 — Sales  of  Gasoline  in  Certain 
Areas  of  California 

resellers  of  LOS  ANGELES  “RACK  PRICE 
GASOLINE”  OUTSIDE  LOS  ANGELES  BASIN 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  1  to  Supplemen¬ 
tary  Regulation  1  to  Ceiling  Piice  Regu¬ 
lation  17  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  purpose  of  Supplementary  Regu¬ 
lation  1  to  Ceiling  Price  Regulation  17 
W'as  to  rectify  an  unsatisfactory  ceiling 
price  situation  in  the  Los  Angeles  Basin 
which  had  resulted  from  a  prolonged 
price  war  that  was  terminating  during 
the  base  period.  The  supplementary 
regulation  confined  its  coverage  to  a  spe¬ 
cific  geographical  area.  In  doing  so  it 
failed  to  take  into  account  a  small  per¬ 
centage  of  “rack  price  gasoline”,  which 
is  purchased  at  the  rack  in  the  Los  Ange¬ 
les  Basin  area,  and  then  transported  out¬ 
side  that  area  for  sale  either  directly  to 
retailers  at  service  stations,  or  to  bulk 
plants  for  resale  to  retail  outlets. 

To  prevent  ceiling  prices  from  creating 
an  economic  situation  which  would  dis¬ 
rupt  normal  supplies  of  gasoline.  Sup¬ 
plementary  Regulatioh  1  established  the 
differential  between  the  tank  wagon 
price  on  deliveries  in  the  Los  Angeles 
Basin  area  and  the  rack  price  at  2.5(‘  per 
gallon.  In  many  cases  this  resulted  in  a 
reduction  of  differentials  which  had  the 
result  of  raising  the  rack  price  of  gaso¬ 
line.  However,  when  this  “rack  price 
gasoline”,  in  the  course  of  distribution. 


reaches  areas  outside  the  Los  Angeles 
Basin,  Supplementary  Regulation  1  to 
Ceiling  Price  Regulation  17  ceases  to  be 
applicable,  and  the  ceilings  are  set  by 
Ceiling  Price  Regulation  17,  which  per¬ 
mits  no  pass  through  of  this  sort.  This 
results  in  a  squeeze  on  independent 
marketers  reselling  Los  Angeles  rack 
gasoline  outside  the  Los  Angeles  Basin. 
This  squeeze  is  measured  by  the  extent 
that  Supplementary  Regulation  1  per¬ 
mitted  an  increase  in  “rack  price  gaso¬ 
line”  in  the  Los  Angeles  Basin. 

Under  this  amendment  resellers  who 
purchase  “rack  price  gasoline”  that  orig¬ 
inates  under  the  rack  in  the  Los  An¬ 
geles  Basin  may  adjust  their  ceiling 
prices  to  pass  on  any  increase  in  costs 
resulting  from  the  issuance  of  Supple¬ 
mentary  Regulation  1  to  Ceiling  Price 
Regulation  17,  regardless  of  whether 
they  sell  within  or  without  the  Los  An¬ 
geles  Basin  area.  Prior  to  the  issuance 
of  this  regulation  the  Director  of  Price 
Stabilization  has  consulted  with  Pacific 
Coast  Wholesale  Petroleum  Industrial 
Advisory  Committees,  and  has  given  con¬ 
sideration  to  their  recommendations. 

This  amendment  also  adds  a  section  to 
Supplementary  Regulation  1  which  in¬ 
corporates  therein  all  the  provisions  of 
Ceiling  Price  Regulation  17  that  are  not 
inconsistent  with  the  supplementary 
regulation,  such  as  the  record-keeping, 
compliance,  transportation  and  tax  pro¬ 
visions. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  this  amendment  to 
Supplementary  Regulation  1  to  Ceiling 
Price  Regulation  17  is  generally  fair  and 
equitable  and  is  necessary  to  effectuate 
the  purposes  of  Title  IV  of  the  Defense 
Production  Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  1  to  Ceil¬ 
ing  Price  Regulation  17  is  amended  in 
the  following  respects: 

’  Section  1  is  amended  to  read  as  fol¬ 
lows: 

Section  1.  Applicability  of  supple¬ 
mentary  regulation.  This  supplemen¬ 
tary  regulation  sets  specific  prices  for 
tank  wagon  sales  of  regular  automotive 
and  marine  gasoline  in  the  Los  Angeles 
Basin  area.  It  also  sets  a  specific  2.5(J 
differential  on  sales  of  “ra«ck  pric^  gaso¬ 
line”  in  the  Los  Angeles  Basin  area  and 
permits  resellers  of  “rack  price  gaso¬ 
line”  which  originates  under  the  rack  in 
the  Los  Angeles  Basin  area  to  pass  on  to 
purchasers  located  within  or  without  the 
Los  Angeles  Basin  area,  any  increase  in 
cost  occasioned  by  the  specific  prices  and 
differentials  herein  established. 

2.  Section  4  is  amended  to  read  as  fol¬ 
lows: 

Sec.  4.  Rack  gasoline,  (a)  The  ceil¬ 
ing  price  for  each  grade  of  gasoline 
f.  o.  b.  refineries  or  refinery  facilities  to 
that  class  of  purchaser  buying  “rack 
price  gasoline”  in  the  Los  Angeles  Basin 
area  shall  be  2.5^  per  gallon  below  the 
specified  tank  wagon  ceiling  price  for 
quantities  as  established  in  section  3  of 
this  regulation. 
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(b)  The  ceiling  price  of  a  refiner  for 
"delivered-at-destination”  sales  of  “rack 
price  gasoline”  originating  in  the  Los 
Angeles  Basin  area  shall  be  the  f.  o.  b. 
ceiling  price  for  such  gasoline  as  estab¬ 
lished  by  paragraph  (a)  of  this  section 
plus  the  refiner’s  customary  transporta¬ 
tion  charge, 

(c)  The  ceiling  price  of  resellers  of 
“rack  price  gasoline”  which  originated 
under  the  rack  in  the  Los  Angeles  Basin 
area  shall  be  Increased  by  the  amount 
of  increased  cost  of  the  product  to  the 
reseller  resulting  from  increases  in  ceil¬ 
ing  prices  permitted  their  suppliers  by 
this  section,  irrespective  of  the  location 
of  the  sale  within  or  without  the  Los  An¬ 
geles  Basin  area. 

Nothing  in  this  regulation  shall  be 
construed  as  referring  to  cargo  sales  of 
gasoline. 

3.  A  new  section  5  is  added  to  read  as 
follows: 

Sec.  6.  Applicable  provisions  of  Ceil¬ 
ing  Price  Regulation  17.  Sellers  subject 
to  this  supplementary  regulation  shall  be 
subject  to  all  provisions  of  Ceiling  Price 
Regulation  17  not  inconsistent  with  the 
provisions  of  this  supplementary  regula¬ 
tion. 

(Sec.  704,  64  Stat.  816,  ae  amended:  50  U.  8. 
C.  App.  Sup.  2154) 

Effective  date.  This  amendment  1  to 
Supplementary  Regulation  1  to  Ceiling 
Price  Regulation  17  shall  become  effec¬ 
tive  January  3,  1952. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

December  29,  1951. 

(F.  R.  Doo.  61-15454;  Filed,  Dec.  29,  1961: 

10:23  a.  m.] 


[General  Ceiling  Price  Regulation,  Arndt.  I 
to  Supplementary  Regulation  18] 

GCPR,  SR  13 — Coke,  Coal  Chemicals 
AND  Coke  Oven  Gas 

EXTENSION  or  EXPIRATION  DATE 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Con¬ 
gress),  as  amended.  Executive  Order 
10161  (15  P.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  P.  R.  738),  this  Amendment  5  to 
Supplementary  Regulation  13  (16  P.  R. 
809)  to  the  General  Ceiling  Price  Regu¬ 
lation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Supplementary  Regulation  13  to  the 
General  Ceiling  Price  Regulation,  as 
amended,  would  expire,  by  its>own  terms, 
at  midnight  December  31,  1951.  In  set¬ 
ting  this  expiration  date  it  was  expected 
that  a  permanent  regulation  would  have 
been  prepared  and  issued  on  or  before 
that  date  to  replace  the  temporary  regu¬ 
lation.  However,  due  to  unavoidable 
delays  the  permanent  regulation  has  not 
been  completed  and  it  is  now  evident 
that  additional  time  will  be  required  for 
final  preparation. 

Therefore,  it  is  deemed  necessary  to 
extend  the  supplementary  regulation  for 
a  period  of  two  months  to  permit  further 


consideration  of  the  proposed  provisions 
and  to  assemble  any  additional  informa¬ 
tion  needed  in  completing  the  permanent 
regulation. 

This  amendment,  as  an  interim  meas¬ 
ure,  simply  extends  the  expiration  date 
to  midnight  February  29,  1952.  There¬ 
fore,  the  provision  of  section  3  (a)  per¬ 
mitting  the  producers  to  recover  the  in¬ 
creases  in  delivered  cost  of  raw  materials 
carbonized  and  processed  does  not  apply 
to  increases  after  December  31,  1951. 
Moreover,  the  provision  of  section  3  (c) 
limiting  the  operating  margin  to  that 
of  January  1,  1950-December  31,  195^ 
does  not  apply  to  periods  after  Decem¬ 
ber  31,  1951. 

In  the  judgment  of  the  Director  of 
the  Oflace  of  Price  Stabilization,  the  pro¬ 
visions  of  this  amendment  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  defense  effort  to 
achieve  maximum  production  in  fur¬ 
therance  of  the  objective  of  the  Defense 
Production  Act  of  1950,  as  amended. 

In  formulating  this  amendment  the 
Director  has  consulted  with  representa¬ 
tives  of  the  Industry,  so  far  as  practica¬ 
ble  under  the  circumstances,  and  has 
given  consideration  to  their  recommen¬ 
dations. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  13  to  the 
GCPR,  as  amended,  is  further  amended 
in  the  following  respects: 

The  last  paragraph  of  the  supplemen¬ 
tary  regulation  is  amended  by  deleting 
“December  31,  1951”  and  substituting 
“February  29,  1952”,  to  read  as  follows: 

Expiration  date.  This  supplementary 
regulation  and  its  amendments  to  the 
General  Ceiling  Price  Regulation  shall 
expire  at  midnight  February  29,  1952. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  O. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  5 
to  Supplementary  Regulation  13  to  the 
General  Ceiling  Price  Regulation  shall 
become  effective  December  31, 1951. 

Edward  F.  Phelps,  Jr., 
Acting  Director  of  Price  Stabili- 
zation. 

December  29.  1951. 

[F.  R.  Doc.  61-15457;  Filed,  Dec.  29.  1951; 

10:23  a.  m.] 


[General  Overriding  Regulation  7,  Arndt.  9] 

GOR  7 — Exemption  of  Certain  Food  and 
Restaurant  Commodities 

rare  packaged  domestic  whiskey 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  (Pub.  Law  774, 
81st  Cong,,  Pub.  Law  96,  82nd  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738).  this 
Amendment  9  to  General  Overriding 
Regulation  7  is  issued. 


statement  op  considerations 

Domestic  whiskeys  bottled  before  De¬ 
cember  5.  1933  (effective  date  of  the  re¬ 
peal  of  the  prohibition  amendment  to 
the  Constitution  of  the  United  States) 
are  rare  and  generally  considered  to  be 
collectors’  items.  Before  price  control, 
such  whiskeys  often  sold  at  prices  above 
those  domestic  whiskeys  which  moved  in 
ordinary  commercial  channels.  The 
quantity  of  those  whiskeys  available  at 
the  present  time  is  very  small  and  they 
usually  appear  on  the  market  in  sales 
Involving  the  settlement  of  estates  or  in 
other  private  sales.  In  addition,  such 
domestic  whiskeys  are  of  minor  signifi¬ 
cance  and  have  little  or  no  effect  upon 
the  cost  of  living,  the  cost  of  the  de¬ 
fense  efforts,  or  the  general  current  of 
Industrial  costs.  In  fact,  this  same  com¬ 
modity  was  exempted  by  the  OflBce  of 
Price  Administration  by  virtue  of 
Amendment  56  to  Supplementary  Order 
No.  132,  dated  September  9,  1946. 

Therefore,  this  amendment  adds  do¬ 
mestic  whiskeys  bottled  before  Decem¬ 
ber  6,  1933  to  General  Overriding  Regu¬ 
lation  (GOR)  7,  an  across-the-board 
regulation  which  exempts  certain  com¬ 
modities  from  ceiling  price  restrictions 
imposed  by  the  Office  of  Price  Stabiliza¬ 
tion.  In  view  of  the  nature  of  the  com¬ 
modity  (as  described  above),  this 
amendment  will  in  no  way  defeat  or  im¬ 
pair  the  price  stabilization  program  or 
the  objectives  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

In  formulating  this  amendment  the 
Director  of  Price  Stabilization,  as  far  as 
was  practicable,  has  consulted  with  in¬ 
terested  persons  in  the  industry  and  has 
given  full  consideration  to  their  recom¬ 
mendations. 

AMENDATORY  PROVISIONS 

GOR  7  is  amended  by  adding  a  new 
section  to  read  as  follows: 

Sec.  10.  Rare  Packaged  domestic 
whiskey.  No  ceiling  price  regulation 
heretofore  issued  or  which  may  here¬ 
after  be  issued  by  the  Office  of  Pi'ice 
Stabilization  shall  apply  to  sales  of  pack¬ 
aged  domestic  whiskey  bottled  prior  to 
December  5,  1933.  (The  terms  “pack¬ 
aged,”  “domestic”  and  “w’hiskey”  are  de¬ 
fined  In  Ceiling  Price  Regulation  78,  the 
Basic  Alcoholic  Beverage  Regulation. ) 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.) 

Effective  date.  This  amendment  is 
effective  January  3,  1952. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

December  29,  1951. 

[F.  R.  Doc.  61-15459;  Filed.  Dec.  29,  1951; 

10:23  a.  m.] 


(General  Overriding  Regulation  14.  Arndt.  5] 
GOR  14 — Excepted  Services 

INACTIVE  ACCOUNTS  OR  DEPOSITS  IN 
BAARYLAND 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
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F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  5  to  General 
Overriding  Regulation  14  is  hereby  is¬ 
sued. 

STATEMENT  OF  CONSIDERATIONS 

This  Amendment  5  to  General  Over¬ 
riding  Regulation  14  exempts  from  ceil¬ 
ing  price  regulation  the  charges  made 
against  inactive  deposits  and  inactive 
accounts  by  banks,  trust  companies  and 
savings  institutions  in  the  State  of  Mary¬ 
land  to  the  extent  permitted,  and  under 
the  conditions  prescribed,  by  Chapter  417 
of  the  Laws  of  Maryland  of  1951. 

Before  a  charge  may  be  made  against 
these  inactive  deposits  and  accounts, 
they  must  have  been  abandoned  for  a 
period  of  ten  years.  Thereafter,  these 
charges  continue  until  the  deposit  or 
account  is  completely  absorbed  or  until 
such  time  (20  years  from  the  time  the 
account  or  deposit  becomes  inactive)  as 
the  balance  of  the  account  or  deposit  is 
paid  over  to  the  State  of  Maryland.  In 
addition,  the  Maryland  statute  provides 
for  the  repayment  of  such  charges  by  the 
bank,  trust  company  or  savings  institu¬ 
tion  to  the  depositor  or  his  legal  repre¬ 
sentative  upon  proper  proof  of  identity 
until  such  time  as  the  balance  of  the  de¬ 
posit  or  account,  if  any,  is  turned  over  to 
the  Treasurer  of  the  State  of  Maryland. 
Thus,  these  charges  by  the  banks,  trust 
companies  or  savings  institutions  are  not 
final  but  may  be  set  aside  at  any  time 
before  the  20-year  period  of  inactivity 
elapses.  It  does  not  appear,  therefore, 
that  such  charges  result  in  an  absolute 
diminution  of  the  deposit  or  account  or 
that  there  is  a  present  impairment  of 
savings  which  would  have  an  adverse 
effect  upon  the  cost  of  living  and  the 
financial  well-being  of  the  country. 
Furthermore,  since  this  narrow  exemp¬ 
tion  applies  only  to  the  extent  permitted 
under  Maryland  law,  this  exemption  is 
appropriate  for  reasons  stated  in  the 
Statement  of  Considerations  which  ac¬ 
companies  the  original  issuance  of  Gen¬ 
eral  Overriding  Regulation  14. 

This  amendment  to  General  Overrid¬ 
ing  Regulation  14.  as  amended,  was  pre¬ 
pared  after  consultation  with  industry 
representatives  and  due  consideration 
was  given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  14.  as 
amended,  is  further  amended  in  the  fol¬ 
lowing  respect: 

Paragraph  <a)  of  section  3  is  amended 
by  adding  to  the  end  thereof  the  fol¬ 
lowing  : 

(95)  Charges  made  against  inactive 
deposits  and  inactive  accounts  by  banks, 
trust  ;ompanies  and  savings  institutions 
in  the  State  of  Maryland  to  the  extent 
permitted,  and  under  the  conditions  pre¬ 
scribed,  by  Chapter  417  of  the  Laws  of 
Maryland  of  1951;  provided  that  the 
amount  of  the  charges  remains  reim¬ 
bursable  to  the  depositor  upon  demand 
until  such  time  as  the  account  or  deposit 
is  required  uy  the  Maryland  law  to  be 
paid  over  to  the  Treasurer  of  the  State, 
or,  if  the  account  or  deposit  shall  be  ex¬ 
hausted  by  such  charges,  then  until  such 
time  as  it  would  have  been  paid  over  had 
any  balance  then  remained. 


(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2164) 

Effective  date.  This  Amendment  5  to 
General  Overriding  Regulation  14  shall 
become  effective  December  29, 1951. 

Harold  Leventhal, 

Acting  Director  of  Price  Stabilization. 
December  29,  1951. 

IF.  R.  Doc.  61-15460;  Piled,  Dec.  29,  1951; 
10:23  a.  m.] 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  B— Wage  Stabilization  Board 
[General  Wage  Regulation  14,  Arndt.  3] 
GWR  14 — Bonuses 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong., 
Pub.  Law  96,  82d  Cong.) ,  Executive  Order 
10161  (15  F.  R.  6105),  Executive  Order 
10233  (16  F.  R.  3503),  and  General  Order 
No.  3,  Economic  Stabilization  Adminis¬ 
trator  (16  F.  R.  739),  General  Wage  Reg¬ 
ulation  No.  14  is  amended  by  adding  the 
following  sentence  at  the  end  of  section 
2  (b) :  “The  restrictions  in  (1)  and  (2) 
shall  not  apply  to  an  established  plan  in 
which  the  total  bonus  is  the  sum  of  indi¬ 
vidual  bonuses  computed  on  the  basis  of 
a  pre-determined  relationship  to  the  em¬ 
ployees’  length  of  service  or  wages  or 
salaries.” 

Passed  unanimously,  December  19, 
1951. 

Frederick  H.  Bullen, 

Acting  Chairman, 
Wage  Stabilization  Board. 

[F.  R.  Doc.  51-15451;  Filed,  Dec.  29,  1951; 

9:41  a.  m.] 


Resolutions  Regarding  Policy  Deter¬ 
minations  AND  Other  Substantive 

Matters 

Statement  of  considerations.  All 
Wage  Stabilization  Board  Regulations 
have  heretofore  been  published  in  the 
Federal  Register  as  statements  of  sub¬ 
stantive  rules  of  the  Board,  having  gen¬ 
eral  applicability  and  legal  effect.  It 
has.  however,  been  the  Board’s  practice 
to  formulate  interim  policies  in  resolu¬ 
tion  form  and  not  to  publish  them  until 
the  policy  had  become  sufficiently  fixed 
so  that  it  could  be  put  into  regulation 
form.  Resolutions  have  also  been  used 
as  a  medium  of  administrative  manage¬ 
ment.  in  the  form  of  instructions  to  the 
staff,  or  as  redelegations  of  authority. 
A  few  Resolutions  were  published  be¬ 
cause  they  either  announced  a  definitive 
policy  of  the  Board  (e.  g.  Resolution  35 
on  enforcement)  or  redelegated  author¬ 
ity  under  a  specific  Regulation  (e.  g.  Res¬ 
olution  37).  Such  Resolutions  are 
republished  herein  unless  they  have 
become  obsolete  or  have  been  incorpo¬ 
rated  into  a  subsequent  Regulation. 

The  Board  recognizes  that  some  of  its 
unpublished  Resolutions  which  are 
primarily  of  an  administrative  nature 


may  also  contain  statements  of  substan¬ 
tive  or  procedural  policy  which  the  pub¬ 
lic  is  entitled  to  know.  Other  Resolu¬ 
tions  now  in  effect  may  interpret  a 
Regulation,  impose  requirements  addi¬ 
tional  to  those  stated  in  the  Regulations, 
or  generally  state  the  method  by  w'hich 
Board  functions  are  channelled.  For 
these  reasons,  the  Board  has  decided  to 
publish  pertinent  portions  of  all  its  cur¬ 
rent  Resolutions,  except  those  which 
relate  solely  to  the  internal  management 
of  the  Agency  or  which  constitute  ex¬ 
pressions  of  interim  policy  still  subject 
to  major  revision. 

The  Resolutions  can  be  grouped  gen¬ 
erally  into  two  categories,  (1)  those 
delegating  authority  to  subordinate  offi¬ 
cials  or  agencies,  or  otherwise  dealing 
with  procedural  matters,  and  (2)  those 
concerned  primarily  with  substantive 
matters  or  policy  determination.  As  the 
Resolutions  were  not  drafted  with  that 
distinction  in  mind,  it  is  recognized  that 
some  provisions  in  a  Resolution  which  is 
Included  in  one  group  might  logically 
also  be  included  in  the  other  group. 
However,  each  Resolution  appears  here 
as  a  unit.  The  Resolutions  which  are 
primarily  of  a  general  procedural  nature 
and  not  related  to  a  specific  Regulation 
are  listed  in  numerical  order,  while  the 
Resolutions  in  the  second  category  are 
grouped  under  the  Regulation  to  which 
they  apply,  or  by  subject  matter.  Mate¬ 
rial  in  a  Resolution  has  been  omitted 
only  when  it  is  not  of  current  public 
interest. 

In  the  formulation  of  these  Resolu¬ 
tions,  the  Board  has  sought  those  objec¬ 
tives  which  guide  it  generally  in  its 
work — to  prevent  inflation  and  preserve 
the  value  of  the  national  currency;  to 
stabilize  the  cost  of  living  and  the  costs 
of  production;  to  prevent  economic  dis¬ 
turbances,  labor  disputes  and  interfer¬ 
ences  with  the  effective  mobilization  of 
our  national  resources;  and  to  maintain 
and  further  a  sound  economy  and  sound 
W'orking  relations  between  its  various 
segments.  Due  consideration  has,  in  all 
cases,  been  given  to  the  standards  and 
procedures  set  forth  in  Title  IV  and 
Title  VII  of  the  Defense  Production  Act, 
as  amended. 

Note:  For  resolutions,  regarding  delega¬ 
tions  of  authority,  see  F.  R.  Doc.  51-15452 
under  Economic  Stabilization  Agency,  Wage 
Stabilization  Board,  in  Notices  Section,  infra. 

Pursuant,  therefore,  to  the  Defense 
Production  Act  of  1950,  as  amended. 
(Pub.  Law  774,  81st  Cong.,  Pub.  Law  96, 
82d  Cong.),  Executive  Order  10161,  15 
F.  R.  6105,  Executive  Order  10233,  16 
F.  R.  3503  and  General  Order  No.  3, 
Economic  Stabilization  Administrator, 
16  F.  R.  739,  the  following  resolutions 
are  hereby  issued: 

A.  GWR  6.  (See  also  Resolution  57 
under  D.,  “Fringe  Items.”) 

Resolution  30 — Base  Pat  Period 
Abnormalitt  Cases 

May  18.  1951. 

[Resolved:}  That  petitions  filed  under 
General  Wage  Regulation  6,  Section  4  (Base 
Pay  Period  Abnormalities)  will  be  dealt  with 
in  the  following  manner: 

1.  Seasonal  establishments  not  in  substan¬ 
tial  operation  on  January  15,  1950.  a.  Per* 
mission  shall  be  granted  to  select  as  a  base 
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period,  the  first  pa3rroll  period  after  January 
15,  1950,  when  employment  reached  75  per* 
cent  of  the  1050  peak  employment;  jH'ovlded 
that  wage  rates  In  effect  at  the  end  of  the 
1949  season  are  used  In  computing  base 
period  average  earnings.  Petitions  In  this 
category  may  be  disposed  of  by  the  Execu¬ 
tive  Director. 

b.  In  Individual  cases  where  the  procedure 
described  In  1  (a)  Is  not  appropriate,  the 
following  method  will  be  considered:  The 
base  period  for  such  plants  will  be  the  first 
pa}rroll  period  after  January  15,  1050,  (a) 
when  a  balanced  occupational  composition 
was  attained,  or  (b)  when  employment 
reached  75  percent  of  the  1950  peak  employ¬ 
ment,  using  wage  rates  then  In  effect  for 
the  purpose  of  computing  base  period  earn¬ 
ings.  The  percentage  of  Increase  In  cost  of 
living  between  January  15, 1950,  and  the  base 
period  will  be  deducted  from  the  10  percent 
Increase  allowable  under  General  Wage  Reg¬ 
ulation  6.  Petitions  In  this  category  may 
disposed  of  by  the  Executive  Director. 

2.  Plants  established  between  January  15, 
irSO,  and  January  26,  1951.  The  base  period 
fdr  any  such  plant  will  be  the  first  payroll 
period  (a)  when  a  balanced  occupational 
composition  was  attained,  or  (b)  when  em¬ 
ployment  reached  75  percent  of  the  size  at 
the  time  the  petition  was  filed.  The  per¬ 
centage  of  Increase  In  cost  of  living  between 
January  15,  1950.  and  the  base  period  will  be 
deducted  from  the  10  percent  Increase  al¬ 
lowable  under  General  Wage  Regulation  6. 
Petitions  In  this  category  may  be  disposed  of 
by  the  Executive  Director. 

3.  Establishments  in  which  job  classiflca- 
tions  are  substantially  different  from  those 
in  effect  on  January  15,  1950,  because  of  con¬ 
version  or  other  reasons.  The  base  period  for 
such  plants  will  be  the  first  payroll  period, 
after  the  new  occupational  classification  and 
corresponding  wage  rates  were  Introduced, 
(a)  when  a  balanced  occupational  composi¬ 
tion  was  attained,  or  (b)  when  employment 
reached  75  percent  of  the  size  at  the  time 
the  petition  was  filed.  The  percentage  of 
Increase  In  cost  of  living  between  January 

15. 1950,  and  the  base  period  will  be  deducted 
from  the  10  percent  Increase  allowable  un¬ 
der  GWR  6.  Petitions  In  this  category  may 
be  disposed  of  by  the  Executive  Director. 

4.  Establishments  which  have  experienced 
wide  swings  in  employment  since  January 

15. 1950,  although  the  job  classifications  and 
methods  of  payment  have  not  substantially 
changed.  Average  straight-time  hourly 
earnings  for  each  Job  classification,  as  of 
January  15,  1950,  will  be  weighted  by  the 
number  of  employees  In  each  classification, 
as  of  the  date  of  the  application.  If  the 
Board  is  satisfied  that  this  method  will 
yield  equitable  results.  Petitions  In  this 
category  should  be  presented  to  a  committee 
of  the  Board. 

6.  Cases  in  which  adjustments  were  made 
after  January  15,  1950  to  come  in  compliance 
with  the  1949  Amendments  to  the  Fair  Labor 
Standards  Act.  Adjustments  made  after 
January  15,  1950,  to  come*  in  compliance 
with  the  1949  amendments  to  the  Fair  Labor 
Standards  Act  may  be  Incorporated  Into 
the  base  pay  period  level  figures.  Petitions 
In  this  category  may  be  disposed  of  by  the 
Executive  Director. 

6.  Petitions  filed  under  Regulation  6,  sec¬ 
tion  4,  not  covered  In  paragraphs  1  through  6, 
will  be  considered  by  the  Board  on  a  case- 
by-case  basis. 

Resolution  38 — Increases  Required  bt  the 
Fair  Labor  Standards  Act 

JULT  12,  1951. 

[Resolved:]  That  payments  required  for 
compliance  with  the  Increases  in  minimum 
rates  established  by  the  Fair  Labor  Standard* 
Act  of  1938,  as  amended,  may  be  included, 
without  specific  Board  approval.  In  the  base 
pay  period  wage  and  salary  levels  specified  by 
•ectlon  2  (a)  and  (c)  of  General  Wage  Regu¬ 
lation  6,  Including  such  payments  made  after 


the  base  pay  period.  Such  payments  need 
not  be  counted  against  the  permissible  In¬ 
crease  under  General  Wage  Regulation  6. 

Note:  GWR  3  authorizes  Increases  In 
wages,  etc.,  without  Board  approval,  when 
necessary  to  bring  such  wages  Into  compli¬ 
ance  with  the  Fair  Labor  Standards  Act,  as 
amended. 

Resolution  71 — ^Incentive  Wage  and  Piece 
Rates 

'  December  5,  1951. 

[Rc.solt’cd;]  Wage  adjustments  under  Gen¬ 
eral  Wage  Regulation  6  to  appropriate  em¬ 
ployee  units  compensated  under  a  piece  rate 
or  other  incentive  wage  system  may  be  based 
upon  and  applied  to  piece  rates  or  to  the 
base  rates  of  Incentive  Jobs  In  accordance 
with  the  following  standards: 

A.  Where  a  system  of  piece  rates  is  In 
effect : 

(1)  Such  piece  rates  may  be  Increased  so 
that  the  average  increase  Is  not  more  than 
ten  percent,  or  whatever  lesser  percentage 
Is  still  available,  of  the  piece  rates  in  effect 
on  January  15,  1950:  Provided,  That  all  piece 
rates  applicable  to  a  given  Job  classification 
must  be  Increased  uniformly;  or 

(2)  Side  payments  may  be  made  to  em¬ 
ployees  of  ten  percent,  or  whatever  lesser 
percentage  Is  still  available,  of  their  straight- 
time  earnings  In  each  pay  period;  or 

(3)  If  a  cents-per-hour  Increase  has  been 
Instituted  since  the  base  pay  period,  which 
has  been  paid  as  a  cents-per-hour  side  pay¬ 
ment,  It  Is  permissible  to  discontinue  such 
cents-per-hour  side  payment,  to  ignore  such 
increase  for  offsetting  purposes  under  Gen¬ 
eral  Wage  Regulation  6,  and  to  Increase  the 
piece  rates  in  accordance  with  paragraph  A 

(1)  or  (2)  above. 

B.  Where  an  Incentive  system  Is  In  effect 
in  which  the  total  earnings  are  computed 
by  the  use  of  hourly  base  rates: 

(1)  Such  base  rates  may  be  Increased  so 
that  the  average  increase  in  base  rates  does 
not  exceed  10  percent,  or  whatever  lesser 
percentage  Is  still  available,  of  the  base  rates 
In  effect  on  January  15,  1950;  or 

(2)  Side  payments  may  be  made  to  em¬ 
ployees  of  10  percent,  or  whatever  lesser  per¬ 
centage  Is  still  available,  of  their  straight- 
time  earnings  in  each  pay  period;  or 

(3)  If  a  cents-per-hour  Increase  has  been 
Instituted  since  the  base  pay  period,  which 
has  been  paid  as  a  cents-per-hour  side  pay¬ 
ment,  it  Is  permissible  to  discontinue  the 
cents-per-hom  side  payment,  to  Ignore  such 
Increase  for  offsetting  purposes  under  Gen¬ 
eral  Wage  Regulation  6.  and  to  Increase  the 
base  rates  In  accordance  with  paragraph  B 
(1)  or  (2)  above. 

C.  Other  methods  of  incorporating  gen¬ 
eral  increases  under  General  Wage  Regula¬ 
tion  6  Into  piece  or  biise  rates  require  prior 
approval  of  the  Wage  Stabilization  Board. 

B.  GWR  6  and  GWR  8  (Revised). 

Resolution  60  (Revised) — Joint  Filing  by 

Unions  and  Employers’  Association  oh  by 

A.ssociations  Where  No  Collective  Agent 

Exists  *  On  a  Sample  Basis 

September  13,  1951. 

Amended  December  6.  1951. 

[Resolved:]  The  Board  will  permit  mem¬ 
bers  of  a  regularly  constituted  employers' 
association  to  give  Increases  under  General 
Wage  Regulations  8  and  8  (Revised)  based 
upon  sample  data  provided  that  the  em¬ 
ployers*  association  and  the  collective  bar¬ 
gaining  agent,  where  such  exists,  file  a  report 
Including  the  following: 

1.  Statement  of  Justification.  The  parties 
shall  submit  a  Joint  statement  of  the  factors 


‘This  resolution  applies  only  to  associa¬ 
tions  of  employer*  who  have  traditionally 
determined  together  their  wage  and  salary 
rate*. 


which  would  make  it  a  hardship  to  compute 
average  straight-time  hourly  earnings  for  all 
employers  and  their  employees  In  the  unit. 
This  should  Include  such  factors  as:  the 
number  of  firms  or  establishments  Involved, 
records,  etc. 

2.  Statement  of  Sampling  Method:  The 
parties  shall  submit  a  Joint  statement  of  the 
manner  In  which  the  sample  was  chosen 
(and  factors  used  In  such  selection).  This 
should  Include  such  factors  as:  the  number, 
names,  and  locations  of  the  firms  or  estab¬ 
lishments  In  the  sample,  the  number  of  em¬ 
ployees  In  each  of  these  firms  or  establish¬ 
ments  by  Job  classification  and  any  other 
facts  relating  the  sample  firms  to  the  entire 
association  membership. 

3.  Certification:  The  parties  shall  certify 
that  In  their  opinion  and  based  upon  their 
knowledge  of  the  Industry,  the  sample  re¬ 
sults  would  not  vary  significantly  from  the 
earnings  data  for  the  entire  association,  and 
that  the  sample  Is  representative  of  all  wage 
levels  and  patterns  of  empl03rment  within  the 
entire  association  membership. 

RE"OLunoN  61 — Use  of  Alternate  Methods 

OF  Computing  Increases  Under  General 

Wage  Regulations  6  and  8 

Septemeer  13,  1951. 

[ResoZred.]  1.  The  Wage  Stabilization 
Board  will  entertain  petitions  for  the  use  of 
alternate  methods  of  computing  permissible 
Increases  under  General  Wage  Regulations 
6  and  8  other  than  on  an  average  hourly 
earnings  basis,  in  situations  where  the  earn¬ 
ings  computation  Is  not  practical  or  would 
distort  traditional  or  normal  bargaining  and 
wage  structure  relationships; 

2.  The  Board  delegates  authority  to  the 
Executive  Director  to  rule  on  groups  of  cases 
using  alternate  methods  whenever  an  ad¬ 
ministrative  rule  has  been  developed; 

3.  The  Executive  Director  shall  submit  to 
the  Board  the  criteria  developed  (with  illus¬ 
trative  cases)  for  approval  of  alternate 
methods  of  computation  In  specific  indus¬ 
tries  or  situations. 

Resolution  63  (Revised)*— Use  of  Contract 
OR  Scale  Rates  in  the  Printing  Industry 

September  14,  1951. 

Amended  December  6,  1951. 

[Resolved:]  Wage  adjustments  under  Gen¬ 
eral  Wage  Regulations  6  and  8  may  be  based 
upon  and  applied  to  contract  or  to  scale 
rates  In  the  printing  trades  provided  they 
conform  with  the  following  standards: 

A.  The  allowable  adjustment  shall  be  ap¬ 
plied  to  the  contract  minimum  Job  rates; 

B.  The  allowable  adjustment  may  be  based 
upon  and  applied  to  the  contract  minimum 
rate  for  each  occupation.  The  allowable  ad¬ 
justment  may,  however,  be  based  upon  and 
applied  to  "key”  or  “base”  Job  classifications 
where  all  other  related  Job  classifications  ex¬ 
ceed  the  “key”  or  “base”  Job  classification 
rate  and  where  the  same  dollars-and-cents 
Increase  is  applied  to  these  Job  classifica¬ 
tions. 

C.  Employees  receiving  above-scale  or  pre¬ 
mium  rates  above » the  contract  minimum 
will  not  be  granted  Increases  In  dollars-and- 
cents  in  excess  of  the  allowable  percent  ad¬ 
justment  applied  to  the  contract  minimum 
rates  for  their  particular  Job  or  classification. 

In  the  event  that  the  appropriate  unit 
comprises  an  established  employers’  as¬ 
sociation  of  employei's  who  have  tradi¬ 
tionally  determined  together  their  wage 
rates,  the  records  required  under  GWR 
6  and  8  may  be  a  single  record  based  upon 
a  copy  of  the  appropriate  collective  bar¬ 
gaining  agreement  or  w’age  schedule  in¬ 
stead  of  individual  records  or  a  sample 
of  the  association  membership:  Provided, 
however.  That  the  agreement  or  wage 
schedule  covers  and  applies  to  all  asso¬ 
ciation  members.  This  resolution  slrall 
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not  be  construed  as  permitting  employers 
who  became  members  of  the  Association 
subsequent  to  January  25,  1951,  to  be 
entitled  to  an  increase  in  excess  of  the 
amount  permissible  to  them  under  Gen¬ 
eral  Wage  Regulation  6. 

Resolution  68  (Revised) — General  Wage 
Regulations  6  and  8  Applied  to  Multi-Em¬ 
ployes  Bargaining  Negotiations 

November  9,  1951. 

Amended  December  6,  1951. 
f  Resotred;]  Tlie  Board  will  entertain  pe¬ 
titions  Involving  w’age  adjustments  under 
General  Wage  Regulations  6  and  8  (Revised) 
in  situations  (a)  in  which  a  union  or  unions 
conduct  negotiations  with  several  employers 
or  employer  groups  or  regularly  constituted 
employers’  association (s)  in  an  industry  or 
area  and  (b)  In  which  uniform  contracts 
negotiated  as  a  result  of  such  negotiations 
have  traditionally  contained  uniform  wage 
rates  or  wage  rates  which  differ  only  by  es¬ 
tablished  categories  of  location  or  type  of 
establishment  and  (c)  in  which  all  em¬ 
ployers  participating  In  the  negotiations 
agree  to  make  uniform  wage  adjustments 
and  other  employers  who  sign  uniform  agree¬ 
ments  W'lth  the  union  also  agree  to,  or  have 
committed  themselves  to,  the  same  W’age  ad¬ 
justments. 

1.  The  amount  of  the  allowable  adjust¬ 
ment  for  all  emploj’ers  covered  by  the  uni¬ 
form  contracts  In  the  Industry  or  area  may 
be  calculated  on  the  stralght-tlme  average 
hourly  earnings  of  the  employer  or  employer 
group  which  has  traditionally  established 
such  basic  rates;  Provided,  however,  That 
the  petition  cer^^ifles  that  the  earnings  data 
are  representative  of  the  appropriate  em¬ 
ployee  unit  in  the  establishments  covered 
by  the  uniform  agreements. 

2.  After  such  petition  has  been  acted  upon 
by  the  Board,  the  amount  approved  may  also 
be  granted  by  all  other  firms  or  establish¬ 
ments  covered  by  the  uniform  agreement* 
provided  they  traditionally  have  made  uni¬ 
form  wage  adjustments  in  amounts  equal  to 
those  agreed  upon  by  the  petitioners  under 
1  above,  and  provided  that  they  comply  with 
the  record-keeping  requirem'^nts  contained 
In  General  Wage  Regulations  6  and  8  (Re¬ 
vised). 

C.  GWR  11 — Agricultural  Labor. 

Resolution  37  (Amended) — Implementing 
General  Wage  Regulation  11,  Agricul- 
TLTiAL  Labor 

June  29,  1951. 

[Resolved  that:]  In  order  to  provide  an 
efficient  admirlstration  of  the  stabilization 
function  with  respect  to  agricultural  labor, 
General  Wage  Regulation  11  shall  be  imple¬ 
mented  as  follows: 

1 .  There  shall  be  a  standing  tripartite  com¬ 
mittee  of  the  National  Wage  Stabilization 
Board  operating  on  behalf  of  the  Board  w'hlch 
shall  concern  itself  with  the  policies  appro¬ 
priate  to  the  regulation  of  agricultural  wages. 

2.  In  each  of  the  designated  regions  (see 
attached  map),*  and  such  other  regions  as 
the  Board  may  later  determine,  there  shall 
be  a  standing  tripartite  committee  of  the 


*  The  map  designates  the  following  regions 
as  those  in  which  tripartite  committees  of 
Regional  Boards  are  presently  being  estab¬ 
lished:  Regions  I,  II  and  III  combined 
fMalne,  Vermont,  New  Hampshire,  Massa¬ 
chusetts,  Connecticut,  New  York,  New  Jersey, 
Delaware,  Pennsylvania);  Region  V  (Florida, 
Mi.ssissippl,  Alabama,  Georgia,  South  Caro¬ 
lina,  Tennessee);  Region  VII  (Indiana,  Illi¬ 
nois,  Wisconsin);  Region  VIII  (Minnesota, 
North  Dakota,  South  Dakota,  Montana); 
Region  XI  (Colorado,  Wyoming,  Utah,  New 
Mexico);  Region  XII  (Arizona,  California, 
Nevada);  and  Region  XIII  (Washington,  Ore¬ 
gon,  Idaho). 


Regional  Board  operating  on  behalf  of  the 
Regional  Board  to  apply  the  policies  of  the 
National  Wage  Stabilization  Board  with  ref¬ 
erence  to  agricultural  wages.  Among  the 
functions  of  the  Regional  Board  will  be  the 
establishment  of  area  ceilings  for  agricul¬ 
tural  wages.  Where  area  ceilings  are  to  be 
established,  hearings  will  be  conducted  by 
the  tripartite  Committee  of  the  Regional 
Board.  The  area  wage  determinations  of  the 
Regional  Board  will  be  subject  to  such  pol¬ 
icies  and  procedures  as  the  National  Board 
may  establish  for  the  review  of  the  Regional 
Board  decisions. 

3.  A  staff  officer  of  the  National  Board  shall 
be  designated  to  perform  those  functions 
necessary  to  the  administration  of  the  pol¬ 
icies  adopted  by  the  National  Board. 

4.  A  staff  officer  of  the  Regional  Board  shall 
be  designated  to  perform  those  functions 
necessary  to  the  administration  of  the  pro¬ 
gram  adopted  by  the  Regional  Board. 

5.  Staff  officer.*"  at  the  area  level  shall  be 
appointed  as  needed  to  provide  for  the  ad¬ 
justment  of  individual  farm  rates  consistent 
with  policies  and  procedures  adopted  by  the 
National  and  Regional  Boards. 

D.  GWR  13 — Fringe  Items. 

Resolution  40 — Fringe  IxEMr. 

•  •  •  •  • 

July  12,  1951. 

Amended  August  22,  1951. 

Amended  September  20,  1951. 

f  Re.soIt;ed:l  1.  That  the  Wage  Stabilization 
Board  will  act  upon  petitions  for  approval 
of  fringe  benefits  which  do  not  exceed  pre¬ 
vailing  industry  or  area  practice  either  as  to 
amount  or  type. 

2.  That  in  administering  such  Regulation, 
the  staff  be  authorized  within  the  limits  set 
forth  in  Paragraph  1,  to  approve  petitions 
W’hich  involve  paid  vacations,  paid  holidays, 
premium  pay  relative  to  days  or  hours  of 
work,  call-in  pay,  reasonable  increases  in 
amount  or  type  of  reimbursement  to  indi¬ 
viduals  for  usual  and  recurring  expenses 
arising  out  of  and  directly  connected  with 
the  Job,  where  industry  and  area  practice  is 
not  important  and  such  other  fringe  items 
as  the  Board  may  from  time  to  time  deter¬ 
mine. 

3.  That  pending  further  study,  the  staff 
refer  to  a  Division  of  the  Board,  or  to  the 
Review  and  Appeals  Committee,  for  its  deci¬ 
sion  petitions  involving  items  not  specified 
In  Paragraph  2,  petitions  involving  two  or 
more  items  specified  in  Paragraph  2,  and 
petitions  in  which  the  proof  that  the  request 
conforms  to  prevailing  industry  or  area  prac¬ 
tice  is  not  clear. 

4.  That  the  Board  review  the  cases  proc¬ 
essed  by  the  staff  from  time  to  time,  with  a 
view  to  determining,  In  the  light  of  experi¬ 
ence,  the  extent  to  which  the  authority 
granted  to  the  staff  should  be  limited  in 
terms  of  cost  or  otherwise,  or  should  be  ex¬ 
panded  in  any  way. 

6.  That  Paragraph  1  of.  this  resolution  be 
put  In  the  form  of  a  General  Wage  Regula¬ 
tion  to  be  promulgated  after  consultation 
with  the  Administrator. 

Note:  See  GWR  13. 

Resolution  57 — Fringe  Items 

August  23,  1951. 

Whereas  the  Wage  Stabilization  Board  has 
provided  in  General  Wage  Regulation  13  the 
standards  and  procedure  for  permissibility 
of  certain  fringe  benefits  for  paid  vacations, 
paid  holidays,  premium  pay  relative  to  days 
and  hours  of  work,  shift  differentials,  and 
call-in  pay,  and. 

Whereas  certain  employers  have,  subse¬ 
quent  to  January  25,  1951,  introduced  or 
Improved  such  fringe  benefits  under  the  pro¬ 
visions  of  General  Wage  Regulation  6  or 
other  regulations  of  the  Wage  Stabilization 
Board,  and. 


Whereas  confusion  and  Inequities  may 
exist  as  a  result  of  such  practices  or  as  a 
result  of  the  exemption  of  such  practices 
from  Regulation  6  on  or  before  January  25, 
1951;  [Resolved  that:] 

1.  GWR  13  provides  the  standard  upon 
which  such  fringe  benefits  may  be  hereafter 
inaugurated  or  improved; 

2.  Employers  who  have  inaugurated  or  im¬ 
proved  any  such  fringe  benefit  within  the 
standards  of  area  or  industry  practice  sub¬ 
sequent  to  January  25,  1951,  and  before  the 
date  of  this  resolution,  under  the  terms  of 
GWR  6,  may  petition  the  Board  for  the 
elimination  of  the  cost  of  such  inauguration 
or  improvement  from  the  amount  charge¬ 
able  against  the  permissible  general  wage 
increase  under  GWR  6; 

3.  In  any  instance  w'here  an  employer,  or 

an  employer  and  union,  as  the  case  may  be, 
has  since  January  1,  1950,  voluntarily 

adopted  a  general  wage  increase  specifically 
in  lieu  of,  or  as  a  substitute  for,  any  one 
or  more  of  the  fringe  benefits  set  forth 
above,  and 

(a)  such  substitution  was  contained  In  a 
collective  bargaining  agreement,  or  was 
formally  determined  and  communicated  to 
the  employees,  or  was  otherwise  recorded  in 
written  form;  and 

(b)  such  substitution  refiects  a  departure 
from  a  previously  established  practice  of  con¬ 
forming  to  area  or  industry  increases  or 
rates, 

such  party  or  parties  will  not  normally 
be  permitted  to  provide  such  fringe  benefits 
in  addition  to  the  substituted  general  wage 
Increase.  Petitions  in  such  cases  may,  how¬ 
ever,  be  presented  to  the  Board  for  such 
decision  as  may  be  considered  proper  on  the 
basis  of  all  the  circumstances  involved,  in¬ 
cluding  the  period  for  which  the  substitu¬ 
tion  was  intended. 

Note:  On  September  25,  1951,  the  Board 
Instructed  the  Staff  that  fringe  items  cov¬ 
ered  by  Section  1  of  GWR  13  may  not  be  put 
into  effect  through  an  unexpended  balance 
available  under  GWR  6,  but  must  receive 
prior  Board  approval  in  accordance  with 
the  standards  set  out  in  GWR  13. 

Note:  Resolution  40  lists  an  additional 
fringe  item  W’hich  the  Board  has  determined 
comes  within  the  coverage  of  GWR  13. 

Resolution  59 — Instructions  to  Staff  and 

Regional  Boards  for  Applying  GWR  13 

September  12,  1951. 

fRe.90lred;l  1.  In  passing  upon  requests  for 
approval  of  fringe  adjustments  under  GWR 
13  submitted  on  the  basis  of  comparable 
“area  practice”  or  “industry  practice”  the 
Board  will  use  as  a  standard  for  comparison 
the  practice  of  that  grouping  of  establish¬ 
ments  most  appropriate  to  the  preservation 
of  historical,  traditional  or  otherwise  normal 
patterns  of  adjustment. 

2.  “Area  practice”  means  the  practice  pre¬ 
vailing  in  varied  industries  within  a  partic¬ 
ular  local  area,  or  in  a  geographic  section, 
or  Nation-wide,  as  the  Board  deems  most 
appropriate.  The  standard  of  area  practice 
will  normally  be  used  as  the  standard  of 
comparison  for  the  requested  adjustments. 

3.  “Industry  practice”  means  a  substanti¬ 
ally  uniform  practice  followed  by  a  number 
of  establishments  in  an  industry  operating 
in  a  particular  local  area,  or  in  a  geographic 
section,  or  Nation-wide,  The  standard  of  in¬ 
dustry  practice  may  be  used  in  appropriate 
cases  for  a  plant  which  is  considered  to  be  a 
part  of  the  particular  industry. 

4.  As  a  general  rule,  a  prior  Board  deter¬ 
mination  of  “Industry  practice”  will  not  be 
affected  by  any  adjustments  subsequently 
approved  on  the  basis  of  “area  practice”: 
likewise,  a  prior  Board  determination  of 
"area  practice”  will  not  be  affected  by  any 
adjustments  subsequently  approved  on  the 
basis  of  “Industry  practice.” 
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E.  Improvement  factors. 

Resolution  22 — Annual  Improvement  Factob 
(Amended) 

June  6,  1951. 
Amended  August  30, 1951. 

•  •  •  •  • 

[Resolved:}  1.  That  the  staff  be  author¬ 
ized  to  process  •  •  •  the  General  Mo- 

tors-UAW  agreement  and  similar  cases  in¬ 
volving  agreements  executed  prior  to  Janu¬ 
ary  26. 1951  where  the  employer  warrants  that 
the  wage  Increase  will  not  be  used  as  the 
basis  of  a  request  for  a  price  Increase;  and 

2.  That  such  cases  involving  agreements 
of  shorter  duration  than  the  GM-UAW  agree¬ 
ment,  including  agreements  of  less  than  two 
years’  duration,  shall  be  referred  to  a  Divi¬ 
sion  of  the  Board  or  the  Review  and  Appeals 
Committee.  The  Division  of  the  Board,  or 
the  Review  and  Appeals  Committee,  in  acting 
upon  such  cases,  will  take  into  consideration 
whether  approval  of  the  increase  would  have 
an  unstabilizlng  effect. 

Resolution  23 — Price  Warranty  in  Produo- 
TiviTT  Increase  Cases 

June  12,  1951. 

[Resolved:]  No  Increase  in  wages,  salaries 
and  other  compensation  shall  be  approved 
pursuant  to  the  Board  Resolution  of  June 
6,  1951  (Resolution  22],  dealing  with  pro¬ 
ductivity  increases,  unless  the  employer  shall 
have  executed  the  following  warranty: 

“The  undersigned  employer  warrants  that 
he  will  not  use  any  Increase  in  wages,  salaries 
and  other  compensation,  approved  by  the 

Wage  Stabilization  Board  in  Case  No. _ _ 

pursuant  to  the  Board  Resolution  of  June 
6,  1951,  as  a  basis  for  requesting  an  adjust¬ 
ment  or  resisting  a  reduction  in  «ny  price 
celling.” 

F.  Deferred  increases. 

Resolution  43 — Deferred  Increases 

July  20,  1951. 

Amended  August  22,  1951. 

Whereas  wage  negotiations  under  free  col¬ 
lective  bargaining  at  times  result  in  an 
agreement  to  defer  all  or  part  of  a  wage 
Increase,  and 

Whereas  numerous  agreements  calling  for 
deferred  Increases  in  wages,  salaries  and 
other  compensation  were  completed  on  or 
before  January  25,  1951,  many  of  them  prior 
to  September  8,  1950,  the  date  of  the  Defense 
Production  Act,  and 

Whereas  Congress  has  directed  that  in  sta¬ 
bilizing  wages,  full  consideration  and  em¬ 
phasis  should  be  given,  so  far  as  practicable, 
on  “the  maintenance  and  furtherance  of 
sound  working  relations.  Including  collective 
bargaining.” 

[Resolved:]  1.  That  the  Wage  Stabilization 
Board  will  approve  deferred  Increases  in 
wage,  salary,  and  other  compensation,  pro¬ 
vided  for  in  collective  bargaining  agreements 
entered  into  or  otherwise  communicated  to 
the  employees  concerned  on  or  before  Janu¬ 
ary  25,  1951  (provided  that  the  Board  finds 
that  the  proposed  Increase  will  not  have  an 
unstabilizlng  effect). 

2.  That  pending  further  instructions,  the 
staff  be  authorized  to  approve  petitions  in¬ 
volving  deferred  Increases  in  wages,  salaries, 
and  other  compensation  provided  for  in  col¬ 
lective  bargaining  agreements  entered  into, 
or  otherwise  communicated  to  the  employees 
concerned,  prior  to  September  8,  1950,  pro¬ 
vided  that  any  Increase  which  appears  to  be 
unreasonable  either  as  to  amount  or  other¬ 
wise  will  be  referred  to  the  Board  for  decision. 

3.  That  all  petitions  for  approval  of  de¬ 
ferred  increases,  other  than  those  provided 
for  in  Paragraph  2  above,  be  analyzed  and 
brought  before  a  Division  of  the  Board,  or 
before  the  Review  and  Appeals  Committee, 
for  decision.  The  Division  of  the  Board,  or 
the  Review  and  Appeals  Committee,  in  acting 
upon  such  petitions,  will  take  into  consid¬ 


eration  (a)  the  circumstances  under  which 
the  Increase  was  agreed  to,  or  otherwise  an¬ 
nounced,  and  (b)  circumstances  indicating 
whether  or  not  approval  of  the  Increase 
would  have  an  unstabilizlng  effect. 

4.  That  this  resolution  be  submitted  to 
the  Economic  Stabilization  Administrator 
for  approval,  and  that  thereafter,  on  the 
basis  of  experience  in  administering  the  reso¬ 
lution,  an  appropriate  general  wage  reg^ula- 
tlon,  embodying  the  policy  contained  in  this 
resolution,  be  adopted  and  promulgated  by 
the  Board. 

G.  Incentive  wage  and  piece  rates. 

Resolution  70 — Wage  Incentives 

November  19,  1951. 

[Resolved:]  A.  That  the  Wage  Stabiliza¬ 
tion  Board  and  Regional  Boards  will  act 
uj>on  petitions  for  the  approval  of  new  piece 
work  or  incentive  wage  plans  or  revisions 
of  existing  plans  (excluding  those  covered 
by  General  Wage  Regulation  15)  for  Indi¬ 
viduals  or  for  particular  groups  within  a 
plant  in  accordance  with  the  following 
criteria: 

1.  The  petitioner (s)  shall  submit  a  de¬ 
scription  of  the  methods  by  which  the  stand¬ 
ards  have  been  established. 

2.  The  petitioner(s)  shall  furnish  evidence 
of  the  standards  or  production  records  ap¬ 
plicable  to  a  significant  proportion  of  the 
Jobs  or  employees  to  be  covered  by  the  plan 
and  certify  that  the  same  procedures  will 
be  followed  in  extending  the  plan  to  other 
Jobs  or  employees. 

3.  Incentive  plans  shall  normally  result  in 
no  Increase  in  unit  labor  cost  unless  it  can 
be  otherwise  demonstrated  that  the  result¬ 
ing  expected  level  of  earnings  will  not  be 
unstabilizlng  and  will  not  create  Intra¬ 
plant  Inequities. 

4.  The  plan  must  provide  an  earnings  op¬ 
portunity  to  the  Individual  or  incentive 
group  while  working  on  Incentive  of  at  least 
15  percent  above  the  day,  or  hourly,  rate  for 
the  Job. 

5.  The  plan  must  have  adequate  provi¬ 
sions  for  the  correction  and  maintenance  of 
the  standards  or  rates. 

6.  The  plan  must  contain  minimum  wage 
guarantees  which  shall  be  described  along 
with  apj  other  pay  practices  used  In  con¬ 
nection  with  the  plan. 

7.  Where  a  plan  is  Initially  approved,  such 
approval  will  cover  a  period  of  three  months 
from  the  date  of  approval.  At  the  end  of 
that  period,  a  report  covering  the  operation 
of  the  plan  shall  be  filed.  This  report  shall 
show  the  effect  of  the  plan  upon  average 
hourly  earnings.  It  shall  also  state  the  ef¬ 
fect  upon  production  compared  with  past 
performance.  The  plan  shall  be  considered 
as  finally  approved  by  the  Board  unless  the 
parties  are  otherwise  notified  within  thirty 
(30)  days  after  receipt  of  the  report. 

B.  The  National  Board  and  the  Regional 
Boards  will  also  consider,  on  a  case -by-case 
basis,  petitions  for  the  approval  of  other 
types  of  plans  (including  plant-wide  plans) 
or  plans  which  are  based  upon  criteria  dif¬ 
fering  from  those  set  forth  above. 

H.  Miscellaneous. 

Resolution  45 — Wages  in  Establishments 

Engaged  in  Seasonal  Canning,  Packing, 

Freezing  and  Dehydrating  of  Perishable 

Fruits  and  Vegetables 

July  26,  1951. 

The  Wage  Stabilization  Board  resolves  that 
for  the  1951  canning  and  packing  season, 
establishments  engaged  in  the  seasonal  can¬ 
ning,  packing,  freezing  and  dehydrating  of 
perishable  fruits  and  vegetables  may,  without 
prior  approval  of  the  Board,  pay  rates  which 
maintain  1960  differentials  between  the  wages 
paid  by  such  establishments  and  agricultural 
wages  in  the  same  area.  Employers  shall 
report  within  thirty  days  to  the  nearest  oCB'  S 
of  the  Wage  and  Hour  Division  of  the  De¬ 


partment  of  Labor  adjustments  made  pur¬ 
suant  to  this  resolution. 

Ihe  Regional  Directors  of  the  Board  shall 
review  promptly  reports  made  under  the  pro¬ 
visions  of  the  preceding  paragraph.  Where 
wage  adjustments  have  been  made  which  do 
not  conform  to  the  provisions  of  this  reso¬ 
lution,  Regional  Directors  shall  report  the 
facts  to  the  Board. 

Resolution  67 — Interim  Health  and  Welfare 
Policy 

October  30,  1951. 

[Resolved:]  That  pending  final  action  on 
the  health,  welfare  and  pension  report,  that 
a  Board  Committee  or  Division  of  the  Board 
be  allowed  to  act  by  unanimous  action  on 
health  and  welfare  cases  where: 

1.  The  company  has  a  plan  it  wishes  to 
extend  to  other  geographical  units; 

2.  The  company  has  a  plan  it  wishes  to 
extend  to  smaller  units  within  the  same 
plant;  or 

3.  The  company  requests  approval  of  miner 
improvements  in  an  existing  plan  which  re¬ 
sult  in  de  miHimls  changes  in  benefit  levels. 

Resolution  69 — Equal  Pay  for  Equal  Work 
November  15,  1961. 

Whereas  it  is  the  policy  of  the  Wage  Sta¬ 
bilization  Board  to  exercise  its  functions  so 
as  to  obtain  maximum  production  for  Na¬ 
tional  defense  and  civilian  needs,  and  to 
preserve  and  promote  sound  working  rela¬ 
tions;  and 

Whereas  the  principle  of  equal  pay  for 
equal  work  is  recognized  as  being  an  Integral 
part  of  a  sound  program  seeking  full  utiliza¬ 
tion  of  all  our  available  manpower  during 
this  present  emergency. 

[Resolved:]  1.  That  the  Wage  Stabilization 
Board  will  approve  Increases  in  wages,  sal¬ 
aries  and  other  compensation  granted  to 
equalize  wages,  salaries  and  other  compensa¬ 
tion,  for  comparable  quality  and  quantity  of 
work  on  the  same  or  similar  operations  in 
the  same  establishment,  without  regard  to 
sex,  race,  color  or  national  origin;  provided, 
that  where  work  has  been  rearranged  or 
lightened,  “proportionate  rates  for  propor¬ 
tionate  work,”  based  on  Job  analysis,  shall 
be  permitted. 

2.  That  pending  further  instructions,  the 
staff  be  authorized  to  approve  petitions  to 
equalize  wages  or  salaries  paid  for  compara¬ 
ble  quality  and  quantity  of  work;  provided, 
that  any  case  in  which  the  evidence  does  not 
substantiate  that  the  quality  or  quantity 
of  work  Is  comparable  or  that  the  operations 
are  the  same  will  be  referred  to  the  Board 
for  decision. 

3.  That  this  resolution  shall  not  be  used 
as  the  basis  for  approving  changes  in  rates 
based  upon  Inter-plant  or  Intra-plant  in¬ 
equities. 

4.  That  this  resolution  be  submitted  to  the 
Economic  Stabilization  Administrator  for  ap¬ 
proval,  and  that,  thereafter,  on  the  basis  of 
experience  in  administering  the  resolution 
an  appropriate  general  wage  regulation  em¬ 
bodying  the  policy  contained  in  this  resolu¬ 
tion,  be  adopted  and  promulgated  by  the 
Board. 

Resolution  73 — Mondays  Before  Christmas 
AND  New  Year’s  Day  as  Paid  Holidays 

December  6,  1951. 

Amended  December  19,  1951. 
[Resolved:]  That  employers  may,  at  their 
discretion,  give  their  employees  as  additional 
days  off  with  pay  the  Mondays  before  Christ¬ 
mas  1951  and  New  Year’s  Day  1952,  as  well  as 
Christmas  and  New  Year’s  Day,  without  re¬ 
gard  to  past  practice  in  this  respect  and 
without  offset  against  the  amount  available 
for  future  wage  or  salary  Increases  under 
General  Wage  Regulation  6. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 
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Note:  The  record  keeping  and  reporting 
requirements  of  these  resolutions  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Frederick  H.  Bullen, 
Acting  Chairman, 
Wage  Stabilization  Board. 

(F,  R.  Doc.  51-15453:  Filed,  Dec.  29,  1951; 
9:42  a.  m.] 


Chapter  VI — National  Production  Au« 
thority,  Department  of  Commerce 

(NPA  Order  M-6A,  Schedule  2) 

M-6A — Steel  Distributors 

SCHEDULE  2 — EARMARKED  STOCKS OIL 

COUNTRY  CASING,  OIL  COUNTRY  TUBING, 
and  oil  country  DRILL  PIPE 

This  schedule  to  NPA  Order  M-6A  is 
found  necessary  and  appropriate  to  pro¬ 
mote  the  national  defense  and  is  issued 
pursuant  to  the  authority  of  the  Defense 
Production  Act  of  1950,  as  amended.  In 
the  formulation  of  this  schedule,  there 
has  been  consultation  with  industry  rep¬ 
resentatives,  including  trade  association 
representatives,  and  consideration  has 
been  given  to  their  recommendations. 
This  schedule  is  issued  under  NPA  Order 
M-6A  and  is  made  a  part  of  that  order. 
Sec. 

1.  What  this  schedule  does. 

2.  Definitions. 

3.  Distributor  deliveries. 

4.  Item  limitation. 

5.  Canadian  distributor  deliveries. 

6.  Communications. 

Authority:  Sections  1  to  6  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  96.  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E.  O.  10161,  Sept.  9.  1950,  15  F.  R.  6105;  3 
CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61;  secs.  402,  405,  E.  O.  10281, 
Aug.  28.  1951,  16  F.  R.  8789. 

Section  1.  What  this  schedule  does. 
This  schedule  prohibits  deliveries  of  oil 
country  casing,  oil  country  tubing,  and 
oil  country  drill  pipe,  by  steel  distributors 
except  pursuant  to  authorized  controlled 
material  orders.  It  also  removes  item 
limitations  with  respect  to  the  accept¬ 
ance  of  such  authorized  controlled  ma¬ 
terial  orders  by  steel  distributors. 

Sec.  2.  Definitions.  All  definitions 
contained  in  NPA  Order  M-6A  are  ap¬ 
plicable  to  this  schedule. 

Sec.  3.  Distributor  deliveries.  No 
steel  distributor  (except  steel  distribu¬ 
tors  located  in  the  Dominion  of  Canada) 
shall  make  delivery  of,  nor  shall  any  per¬ 
son  accept  delivery  from  any  steel  dis¬ 
tributor  of,  any  oil  country  casing,  oil 
country  tubing,  or  oil  country  drill  pipe, 
unless  such  delivery  is  made  pursuant 
to  an  authorized  controlled  material 
order. 

Sec.  4.  Item  limitation.  The  provi¬ 
sions  of  section  6  of  NPA  Order  M-6A 
shall  not  be  applicable  to  authorized 
controlled  material  orders  for  oil  coun¬ 
try  casing,  oil  country  tubing,  or  oil 
country  drill  pipe,  placed  with  a  steel 
distributor. 


Sec.  5.  Canadian  distributor  deliveries. 
Deliveries  of  oil  country  casing,  oil  coun¬ 
try  tubing,  and  oil  country  drill  pipe,  will 
be  made  by  Canadian  steel  distributors 
pursuant  to  instructions  issued  by  the 
Canadian  Government  through  its  De¬ 
partment  of  Defence  Production. 

Sec.  6.  Communications.  All  commu¬ 
nications  regarding  this  schedule  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref.: 
M-6A,  Schedule  2. 

This  schedule  shall  take  effect  Janu¬ 
ary  1,  1952. 

Issued  December  28,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

IF.  R.  Doc.  51-15438;  FUed,  Dec.  28,  1951; 
2:08  p.  m.] 


I  NPA  Order  M-68,  Amdt.  1] 

M-68 — Passenger  Cars 

This  amendment  to  NPA  Order  M-68, 
as  previously  amended  September  11, 
1951,  is  found  necessary  and  appropri¬ 
ate  to  promote  the  national  defense  and 
is  issued  under  the  authority  granted 
by  the  Defense  Production  Act  of  1950, 
as  amended.  In  the  formulation  of  this 
amendment,  there  has  been  consulta¬ 
tion  with  industry  representatives,  in¬ 
cluding  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

Section  3  of  NPA  Order  M-68,  as 
amended  September  11,  1951,  is  -hereby 
further  amended  by  deleting  in  the 
ninth  line  thereof  the  words  “during 
the  fourth  calendar  quarter  of  1951”, 
and  substituting  therefor  the  words 
“during  the  first  calendar  quarter  of 
1952”,  and  by  inserting  the  wcffd  “in¬ 
itially”  between  the  words  “been”  and 
“distributed”  in  the  eleventh  line  there¬ 
of,  so  that  section  3  shall  read  as  fol¬ 
lows: 

Sec.  3.  Scope  of  order.  This  order 
does  not  establish  authorized  levels  of 
production.  However,  allotments  of 
controlled  materials  and  authorized 
production  schedules  issued  by  NPA  un¬ 
der  the  Controlled  Materials  Plan  limit 
by  number  the  passenger  cars  that  a 
person  may  manufacture  for  civilian 
and  commercial  purposes  during  the 
first  calendar  quarter  of  1952.  The  au¬ 
thorized  production  schedules  so  is¬ 
sued  reflect,  and  have  been  initially  dis¬ 
tributed  in  accordance  with,  the  per¬ 
centages  of  industry  set  forth  in  Sched¬ 
ule  A  of  this  order. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  amendment,  issued  December  28, 
1951,  shall  take  effect  January  1,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

IF.  R.  Doc.  61-15439;  Filed,  Deo.  28,  1951; 

2:08  p.  m.] 


INPA  Order  M-70.  Amdt.  1] 

M-TO — Marine  Maintenance,  Repair, 

AND  Operating  Supplies  and  Minor 

Capital  Additions 

This  amendment  to  NPA  Order  M-70, 
as  amended  October  1,  1951,  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  authority  granted  by  sec¬ 
tion  101  of  the  Defense  Production  Act 
of  1950,  as  amended.  In  the  formula¬ 
tion  of  this  amendment  consultation 
with  industry  representatives  has  been 
rendered  impracticable  due  to  the  neces¬ 
sity  for  immediate  action. 

This  amendment  is  issued  pending  a 
complete  revision  of  NPA  Order  M-70. 
This  amendment  affects  NPA  Order  M- 
70  as  last  amended  October  1,  1951,  by 
extending  all  of  the  provisions  of  that 
order  to  cover  the  first  calendar  quarter 
of  1952  and  by  changing  the  cost  limi¬ 
tation  set  forth  in  paragraph  (1)  of  sec¬ 
tion  2  from  $750  to  $1,000. 

NPA  Order  M-70,  as  amended  October 
1, 1951,  is  hereby  amended  as  follows: 

1.  All  references  to  the  words  “fourth 
calendar  quarter  of  1951”  in  sections  1, 
3,  paragraph  (c)  of  section  4,  section  5, 
and  paragraph  (b)  of  section  6,  are 
changed  to  read  “first  calendar  quarter 
of  1952.” 

2.  The  cost  limitation  of  “$750”  ap¬ 
pearing  in  the  definition  of  “minor  capi¬ 
tal  additions”  in  line  6  of  paragraph  (1) 
of  section  2  is  changed  to  “$1,000.” 

(Sec.  704,  64  Stat.  816,  Pub,  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  amendment  shall  take  effect  Jan¬ 
uary  1,  1952. 

Issued  December  28,  1951. 

National  Production 
AUTHORIT-y, 

By  John  B.  Olverson, 
Recording  Secretary. 

(F.  R.  Doc.  51-15440;  Filed,  Dec.  28,  1951; 

2:08  p.  m.] 


[NPA  Order  M-6  and  Directions  1,  2,  and  3, 

Revocation] 

M-6 — Steel  Distributors 

NPA  Order  M-6  and  Directions  1,  2, 
and  3  to  said  order  are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-6  or  under 
Directions  1,  2,  or  3  to  said  order  as  origi¬ 
nally  issupd  or  as  amended  from  time  to 
time,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  said 
order  as  amended  or  directions  prior  to 
the  effective  date  of  this  revocation. 

Steel  distributors  are  now  subject  to 
the  provisions  of  NPA  Order  M-6A. 

This  revocation  is  effective  January  1, 
1952. 

National  PRODUcrnoN 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

IF.  R.  Doc.  51-15466;  Filed,  Dec.  29,  1951; 

11:50  a.  m.] 


Tuesday^  January  7,  1952 


FEDERAL  REGISTER 


(NPA  Order  M-25,  Direction  1,  Revocation] 
25^“Cans 

DTR.  1 — ^DETERMINATION  OF  ADJUSTMENT 

Direction  1  to  NPA  Order  M-25,  as 
Issued  March  12,  1951,  and  as  amended 
May  1,  1951,  is  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  said  Direction  1,  nor  de¬ 
prive  any  person  of  any  rights  received 
or  accrued  under  said  Direction  1  prior 
to  the  effective  date  of  this  revocation. 

This  revocation  is  effective  January  1, 
1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

[F.  R.  Doo.  61-15467;  Piled,  Dec.  29,  1951; 

11:50  a.  m.] 


[NPA  Order  M-25,  Direction  8] 

M-25 — Cans 

DIR.  8 — DETERMINATIONS  OF  ADJUSTMENT 
FOR  1952 

This  direction  under  NPA  Order  M-25 
is  found  necessary  and  appropriate  to 
promote  the  national  defense  and  is  is¬ 
sued  pursuant  to  section  101  of  the  De¬ 
fense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
direction,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  immedi¬ 
ate  action. 

Sec. 

1.  Effect  of  this  direction. 

2.  Type  of  case  where  applicable. 

8.  Direction. 

4.  Conditions. 

5.  Modification  or  revocation  of  Individual 

adjustments. 

Authority:  Sections  1  to  6  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  sec.  101,  E.  O. 
10161,  Sept.  9,  1950,  15  P.  R.  6105;  3  CPR, 
1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3,  1951, 
16  F.  R.  61;  secs.  402,  405,  E.  O.  10281,  Aug. 
28,  1951,  16  F.  R.  8789. 

Section  1.  Effect  of  this  direction. 
This  Direction  3  to  NPA  Order  M-25 
(hereinafter  called  “this  direction”) 
provides  a  standard  with  respect  to  can 
quotas  for  the  first,  second,  and  third 
calendar  quarters  of  1952  in  accordance 
with  which,  if  applicable  to  his  opera¬ 
tions,  a  packer  may  make  a  determi¬ 
nation  of  adjustment  without  making  an 
application  for  adjustment  to  NPA. 
References  in  this  direction  to  NPA 
Order  M-25  mean  NPA  Order  M-25  as 
now  or  hereafter  amended,  and  any 
term  which  is  defined  or  used  in  NPA 
Order  M-25  and  used  in  this  direction, 
including  the  term  “amount  of  cans,” 
shall  have  the  same  definition  or  mean¬ 
ing  in  this  direction  as  in  NPA  Order 
M-25.  The  provisions  of  paragraphs 

(b)  and  (c)  of  section  3  of  this  direction 
afford  packers  the  same  benefits  and 
privileges  for  1952  as  are  afforded  by 
paragraphs  (a)  and  (b),  respectively, 
of  section  3  of  Direction  1  as  amended 
May  1,  1951,  to  NPA  Order  M-25,  and  by 
No.  1 - 4 


the  second  proviso  in  section  T  of  NPA 
Order  M-26.  This  direction  accordingly 
revokes  Direction  1  to  NPA  Order  M-25, 
and  therefore,  notwithstanding  the  sec¬ 
ond  proviso  in  section  7  of  NPA  Order 
M-25,  no  determination  of  adjustment 
pursuant  to  said  Direction  1  may  be 
made  by  any  packer  on  or  after  January 
1,  1952. 

Sec.  2.  Type  of  case  where  applicable. 
This  direction  applies  to  those  cases 
where  a  packer  was  packing  in  cans  less 
than  the  customary  volume  of  a  particu¬ 
lar  product  during  the  first,  second,  or 
third  calendar  quarter  of  his  selected 
base  calendar  year. 

Sec.  3.  Direction — (a)  As  to  firct  quar¬ 
ter  of  1952.  Instead  of  using  a  j  a  first 
quarter  packing  base  the  amount  of  cans 
which  he  used  for  packing  a  particular 
product  during  the  first  quarter  of  his 
selected  base  year  as  provided  in  section 
6  (b)  of  NPA  Order  M-25,  a  packer  may 
use  as  a  first  quarter  packing  base  an 
amount  of  cans  determined  by  dividing 
by  4  the  amount  of  cans  which  he  used 
for  packing  such  product  during  the 
calendar  year  which  he  selects  as  his 
base  year.  Every  packer  relying  on  such 
determination  shall  continue  to  use  the 
same  during  the  succeeding  quarters  of 
the  calendar  year  1952,  unless  otherwise 
ordered  by  NPA.  Such  computed  quar¬ 
terly  packing  bases  are  subject  to  the 
applicable  quota  percentage  limitations 
In  each  quarter. 

(b)  As  to  second  quarter  of  1952.  In¬ 
stead  of  using  as  a  second  quarter  pack¬ 
ing  base  the  amount  of  cans  which  he 
used  for  packing  a  particular  product 
during  the  second  quarter  of  his  selected 
base  year  as  provided  in  section  6  (b)  of 
NPA  Order  M-25,  a  packer  may  use  as  a 
second  quarter  packing  base  an  amount 
of  cans  determined  by  dividing  by  3  the 
amount  of  cans  which  he  used  for  pack¬ 
ing  such  product  during  the  last  3  quar¬ 
ters  of  the  calendar  year  which  he  selects 
as  his  base  year.  Every  packer  relying 
on  such  determination  shall  continue  to 
use  the  same  during  the  succeeding 
quarters  of  the  calendar  year  1952,  unless 
otherwise  ordered  by  NPA.  Such  com¬ 
puted  quarterly  packing  bases  are  sub¬ 
ject  to  the  applicable  quota  percentage 
limitations  in  each  quarter. 

Illustration.  The  packer  selects  1950  as 
his  base  year.  During  the  last  three  cal¬ 
endar  quarters  of  the  year  1950  he  used  a 
total  of  18,000  base  boxes  for  packing  prod¬ 
uct  X.  The  result  of  dividing  by  3  Is  6,000 
base  boxes.  If  product  X  Is  permitted  a  per¬ 
centage  quota  of  100  percent  tmder  Schedule 
I  of  NPA  Order  M-25  during  the  second 
quarter  of  1952,  the  packer  using  this  direc¬ 
tion  may  use  a  maximum  of  100  percent  of 
6,000  base  boxes  during  said  quarter,  and  If 
the  percentage  quota  Is  continued  at  100 
percent  during  a  succeeding  quarter,  the 
packer  may  use  a  maximum  of  100  percent  of 
6,000  base  boxes  during  such  succeeding 
quarter.  If,  however,  the  percentage  quota 
Is  changed  for  a  succeeding  quarter  to  70 
percent,  then  the  packer  may  use  during 
such  succeeding  quarter  a  maximum  of  only 
70  percent  of  6,000  base  boxes,  or  4,200  base 
boxes. 

(c)  As  to  third  quarter  of  1952.  In¬ 
stead  of  using  as  a  third  quarter  packing 
base  the  amount  of  cans  which  he  used 
for  packing  a  particular  product  during 
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the  third  quarter  of  his  selected  base 
year  as  provided  in  section  6  (b)  of  NPA 
Order  M-25,  a  packer  may  use  as  a  third 
quarter  packing  base  an  amount  of  cans 
determined  by  dividing  by  2  the  amount 
of  cans  which  he  used  for  packing  such 
product  during  the  last  2  quarters  oi 
calendar  year  which  he  selects  as  his 
base  year.  Every  packer  relying  on  such 
determination  shall  continue  to  use  the 
same  during  the  fourth  quarter  of  the 
calendar  year  1952,  unless  otherwise  or¬ 
dered  by  NPA.  Such  computed  quar¬ 
terly  packing  bases  are  subject  to  the 
applicable  quota  percentage  limitations 
in  each  quarter. 

Sec.  4.  Conditions.  Any  determina¬ 
tion  of  adjustment  made  pursuant  to  this 
direction  is  subject  to  the  following 
conditions : 

(a)  There  shall  be  applied  against  the 
amount  of  cans,  as  determined  under 
section  3  of  this  direction,  the  quota 
percentage  at  any  time  applicable  for 
the  particular  product  as  set  out  in 
Schedule  I  of  NPA  Order  M-25. 

(b)  Every  person  relying  on  any  such 
determination  shall  prepare  a  detailed 
written  record  of  the  facts  relating  to 
the  application  of  the  determination  to 
his  operations  and  preserve  the  same. 

(c)  A  copy  of  such  record  shall  be 
promptly  transmitted  to  NPA  upon  its 
request. 

(d)  Such  record  shall  be  made  avail¬ 
able  at  the  person’s  usual  place  of  busi¬ 
ness  for  inspection  and  audit  by  duly 
authorized  representatives  of  NPA. 

Sec.  5.  Modification  or  revocation  of 
individual  adjustments.  NPA  reserves 
the  right  to  modify  or  revoke  any  indi¬ 
vidual  adjustment  made  pursuant  to  this 
direction  by  mailing  notice  of  such  modi¬ 
fication  or  revocation  to  any  person 
whose  adjustment  is  being  modified  or 
revoked.  NPA  may  amend  or  revoke  this 
direction  and  by  so  doing  modify,  with 
respect  to  subsequent  calendar  quarters 
of  1952,  all  adjustments  made  hereunder. 

This  direction  shall  take  effect  Janu¬ 
ary  1,  1952. 

Issued  December  29,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  51-15468;  Filed,  Dec.  29,  1951; 

11:50  a.  m.) 


[NPA  Order  M-45,  Schedule  3,  Revocation) 

M-45 — Allocation  of  Chemicals  ai.u 
Allied  Products 

ScHED.  3 — Sulfuric  Acid 
revocation 

Schedule  3  to  NPA  Order  M-45  is  here¬ 
by  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Schedule  3  to  NPA  Order 
M-45,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  that 
schedule  prior  to  the  effective  date  of 
this  revocation. 

Sulfuric  acid  is  now  subject  to  NPA 
Order  M-94. 
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RULES  AND  REGULATIONS 


This  revocation  is  effective  January  1, 
1952. 

I.ssued  December  29,  1951. 

(Sec.  704.  64  Stat.  816,  Pub.  Law  96.  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 
|F.  R.  Doc.  51-15469;  Filed.  Dec.  29.  1951; 
11:50  a.  m-l 


(NPA  Order  M  47A,  Direction  1,  Revocation] 

M-47A — Use  of  Iron  and  Steel.  Copper, 
AND  Aluminum  in  Certain  Consumer 
Durable  Goods  and  Related  Products 

DIR.  1 — filing  of  CMP-4B  APPLICATION 
FORMS  COVERING  MANUFACTURE  DURING 

t:te  fourth  quarter  of  products  sub¬ 
ject  TO  NPA  ORDER  M-47A 

Direction  1  to  NPA  Order  M-47A  is 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Direction  1  to  NPA  Order 
M-47A.  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  that 
direction  prior  to  the  effective  date  of 
this  revocation. 

This  revocation  is  effective  January  1, 
1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

|F.  R.  Doc.  51-15470;  Filed,  Dec.  29.  1951; 
11:50  a.  m.] 


]NPA  Order  M  47A,  Direction  2,  Revocation] 

M-47A — Use  of  Iron  and  Steel,  Copper, 
and  Aluminum  in  Certain  Consumer 
Durable  Goods  and  Related  Products 

DIR.  2 — STATUS  OF  ADJUSTMENTS  GRANTED 
UNDER  NPA  ORDERS  M-47,  M-7,  AND  M-12 

Direction  2  to  NPA  Order  M-47A  is 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Direction  2  to  NPA  Order 
M-47A,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under,  that 
direction  prior  to  the  effective  date  of 
this  revocation. 

This  revocation  is  effective  January  1, 
1952. 

Nation  al  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary, 

|F.  R.  Doc.  51-15471;  Filed.  Dec.  29.  1951; 
11:51  a.  m.) 


[NPA  Order  M-51  and  Schedule  1, 
Revocation  ] 

M-51 — Glass  Cont.mners;  Simplifica¬ 
tion  and  Use 

ScHED.  1 — Glass  Containers;  Simplified 
Designs 

REVOCATION 

NPA  Order  M-51  and  Schedule  1  of 
that  order  are  hereby  revoked. 


This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-51  or  under 
Schedule  1  of  that  order,  nor  deprive 
any  person  of  any  rights  received  or  ac¬ 
crued  under  said  order  or  said  schedule 
prior  to  the  effective  date  of  this  revo¬ 
cation. 

This  revocation  is  effective  December 
29,  1951. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d 
Cong.;  50  U,  S.  C.  App.  Sup.  2154) 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

|F.  R.  Doc.  51-15472;  Piled.  Dec.  29,  1951; 
11:51  a.  m.] 


(NPA  Order  M-62,  as  Amended  December 
29,  1951] 

M-62 — Horsehides,  Horsehide  Parts, 

Goatskins,  Cabrett.as,  Sheepskins, 

Sheepskin  Parts,  Shearlings,  Kan¬ 
garoo  Skins,  and  Deerskins 

This  order  as  amended  is  found  neces¬ 
sary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  section  101  of  the  Defense  Pioduction 
Act  of  1950,  as  amended.  In  the  formu¬ 
lation  of  this  order  as  amended,  consul¬ 
tation  has  been  had  with  industry  rep¬ 
resentatives,  including  trade  association 
representatives,  and  consideration  has 
been  given  to  their  recommendations. 
However,  consultation  with  representa¬ 
tives  of  all  the  trades  and  industries  af¬ 
fected  by  this  order  has  been  rendered 
impracticable  because  it  affects  a  sub¬ 
stantial  number  of  different  trades  and 
industries. 

This  amendments  affects  NPA  Order 
M-62  (as  last  amended  October  1,  1951) 
as  follows: 

1.  The  table  of  contents  and  statement 
of  authority  are  amended; 

2.  Sections  1  and  3  are  amended  by 
deleting  references  to  certain  hides, 
parts,  and  skins,  and  by  extending  the 
processing  limitations  on  a  quarterly 
basis  for  those  hides,  parts,  and  skins  re¬ 
maining  subject  to  this  amended  order; 

3.  Section  4  is  amended  to  conform 
with  the  new  paragraph  designations  in 
section  3; 

4.  Section  8  is  amended  in  minor  re¬ 
spects  and  redesignated  section  5; 

5.  Sections  5,  6.  and  7  are  amended  in 
minor  respects  and  are  incorporated  in 
the  redesignated  section  6;  and 

6.  Sections  9  and  10  are  amended  in 
minor  respects  and  redesignated  sec¬ 
tions  7  and  8,  respectively. 

NPA  Order  M-62  as  so  amended,  reads 
as  follows: 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Limitations  on  processing  of  hides  and 
Bkins. 

4.  Exemption. 

6.  Request  for  adjustment  or  exception. 

6.  Records  and  reports. 

7.  Communications. 

8.  Violations. 

Authoritt:  Section*  1  to  8  issued  under 
Bee.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d 


Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105;  3 
CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61;  secs.  402,  405,  E.  O.  10281, 
Aug.  28,  1951,  16  F.  R.  8789. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  conserve  and 
provide  for  an  equitable  distribution, 
through  the  normal  channels  of  distri¬ 
bution,  of  the  hides  and  skins  affected 
hereby  so  as  best  to  serve  the  interests 
of  national  defense.  This  order  limits 
the  number  of  certain  hides,  parts,  or 
skins,  listed  in  paragraph  (a)  of  section 
3  of  this  order  which  a  tanner  may  put 
into  process  or  a  contractor  may  cause  to 
be  put  into  process.  This  order  also  re¬ 
quires  reports  on  the  processing  of  cer¬ 
tain  hides,  parts,  and  skins,  regardless 
of  whether  they  are  subject  to  the  proc¬ 
essing  limitations  of  this  order. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  "Person”  means  any  individual, 
corporation,  partner.ship,  association,  or 
any  other  organized  group  of  persons, 
and  includes  agencies  of  the  United 
States  or  any  other  government 

(b)  “Tanner”  means  a  person  engaged 
In  the  business  of  tanning,  dressing,  or 
similarly  processing  hides  or  skins  w'ho, 
during  the  12-month  period  commenc¬ 
ing  January  1,  1950,  put  into  process 
12,000  or  more  goatskins,  sheepskins, 
skivers,  or  fle.^hers,  or  1,200  or  more 
horsehides,  horsehide  fronts,  horsehide 
butts,  horsehide  shanks,  cabrettas, 
shearlings,  kangaroo  skins,  or  deerskins, 
or  who,  in  any  calendar  month  after  the 
original  effective  date  of  this  order,  puts 
Into  process  any  such  hides  or  skins  in 
quantities  equal  to  one-twelfth  or  more 
of  the  amounts  specified  in  this  para¬ 
graph  with  respect  to  each  type  of  hide 
or  skin. 

(c)  “Contractor”  means  a  person  en¬ 
gaged  in  the  business  of  causing  hides 
and  skins  to  be  tanned,  dressed,  or  sim¬ 
ilarly  processed,  for  his  account  in  any 
tannery  not  owned  or  controlled  by  him, 
who  during  the  12-month  period  com¬ 
mencing  January  1,  1950,  caused  to  be 
put  into  process  for  his  account  12,000 
or  more  goatskins,  sheepskins,  skivers, 
or  fieshers,  or  1,200  or  more  horsehides, 
horsehide  fronts,  horsehide  butts,  horse¬ 
hide  shanks,  cabrettas,  shearlings,  kan¬ 
garoo  skins,  or  deerskins,  or  who,  in  any 
calendar  month  after  the  original  effec¬ 
tive  date  of  this  order,  causes  to  be  put 
into  process  for  his  account  any  such 
hides  or  skjns  in  quantities  equal  to  one- 
twelfth  or  more  of  the  amounts  specified 
in  this  paragraph  with  respect  to  each 
type  of  hide  or  skin. 

(d)  “Horsehide”  means  the  hide  or 
skin  of  a  horse,  colt,  mule,  ass,  donkey, 
or  pony,  except  dry  pony  hides  to  be 
processed  for  furs. 

(e)  “Horsehide  front”  means  the  fore¬ 
part  of  the  hide  or  skin  of  a  horse,  colt, 
mule,  ass,  donkey,  or  pony,  commercially 
known  in  the  trade  as  a  “front,”  whether 
or  not  still  attached  to  other  parts  of 
the  hide  or  skin. 

(f)  “Horsehide  butts”  and  “horsehide 
shanks”  mean  those  parts  of  a  horse 
commercially  so  known,  w’hether  or  not 
still  attached  to  other  parts  of  the  horse¬ 
hide. 
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(g)  “Goatskin”  means  the  skin  of  a 
goat  or  kid  in  the  raw  or  in  the  pickle, 
except  v.hen  processed  for  fur  purposes. 

(h)  “Cabretta”  means  the  skin  of  a 
hair  sheep  in  the  raw  or  in  the  pickle. 

(i)  “Sheepskin”  means  the  skin  of  a 
wool  sheep  or  wool  lamb,  in  the  raw  or 
in  the  pickle,  and  includes  slato. 

(j)  “Slat”  means  a  sheepskin  im¬ 
ported  into  the  continental  United 
States  in  the  dried,  untanned  condition, 
which  has  no  wool  or  hair,  or  which  has 
wool  or  hair  less  than  one-fourth  inch 
in  length,  such  wool  or  hair  lacking  any 
commercial  value. 

(k)  “Skivers”  means  the  grain  side  of 
a  split  sheepskin. 

(l)  “Flesher”  means  the  flesh  side  of 
a  split  sheepskin. 

(m)  “Shearling”  means  any  sheep¬ 
skin  which  has  been  sheared  shortly  be¬ 
fore  slaughter,  on  which  the  wool  re¬ 
mains,  and  which  is  to  be  used  for 
leather  or  for  fur  purposes  (including 
mouton). 

(n)  “Kangaroo  skin”  means  the  skin 
of  an  Australian  or  Tasmanian  kangaroo 
or  wallaby  in  the  hair  or  in  the  pickle, 
except  when  processed  for  fur  purposes. 

(0)  “Deerskin”  means  the  skin  of  any 
domestic  or  foreign  deer,  and  includes 
the  skin  of  the  elk,*  moose,  and  caribou. 

(p)  “Put  into  process”  means: 

(1)  In  the  case  of  raw  skins  or  hides, 
the  first  step  in  the  conversion  of  such 
skins  or  hides  into  leather  at  a  tannery 
or  in  the  conversion  of  mouton  into  fur. 

(2)  In  the  case  of  semi-tanned  skins, 
the  first  step  in  the  conversion  of  such 
skins  into  leather. 

(3)  In  the  case  of  pickled  skins,  the 
first  step  beyond  the  pickle  in  the  con¬ 
version  of  such  skins  into  leather. 

<q)  “Raw  skins  or  hides”  means  skins 
or  hides  from  which  the  hair  or  wool  has 
not  been  removed. 

(r)  “Semi-tanned  skins”  means  skins 
that  have  been  imported  in  a  tanned  but 
not  a  finished  condition,  including  skins 
imported  “in  the  rough”,  “in  the  crust”, 
“in  the  white”,  “in  the  blue”,  or  “in  the 
pearl.” 

(s)  “Pickled  skins”  means  skins  from 
which  the  hair  or  wool  has  been  removed 
and  which  have  been  pickled  in  a  salt  or 
other  solution  for  preservation  prior  to 
tanning, 

(t)  “Ba.se  period”  means  the  12-month 
period  ending  December  31,  1950. 

(u)  “NPA”  means  National  Produc¬ 
tion  Authority. 

Sec,  3.  Limitations  on  processing  of 
hides  and  ski?is.  (a)  No  tanner  shall 
put  into  proce.ss  and  no  contractor  shall 
cause  to  be  put  into  process  during  the 
calendar  quarter  commencing  Janu&ry 
1,  1952,  and  during  each  calendar  quar¬ 
ter  thereafter,  a  total  number  of  any  of 
the  following  types  of  hides,  parts,  or 
skins,  in  excess  of  135  percent  of  the 
average  quarterly  (calendar)  number  of 
each  such  type  put  into  process  by  him 
or  for  his  account  during  the  base  pe¬ 
riod: 

Kangaroo  skins.  Sheepskins. 

Imported  goatskins.  Shearlings. 

Cabrettas. 

(b)  In  the  case  of  each  type  of  skin 
listed  in  paragraph  (a)  of  this  section. 


the  ratio  of  raw,  semi-tanned,  and 
pickled  skins,  respectively,  to  the  total 
number  of  skins  of  such  type  so  put  into 
process  shall  be  the  same  as  the  ratio  of 
raw,  semi-tanned,  and  pickled  skins,  re¬ 
spectively,  to  the  total  number  of  skins 
of  such  type  put  into  process  during  the 
base  period. 

(c)  Raw  skins  shall  not  be  processed 
beyond  the  pickled  stage,  whether  or  not 
they  are  actually  processed  through  the 
pickled  stage,  except  in  the  same  pro¬ 
portion  as  they  wrere  so  processed  during 
the  base  period. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  during 
the  calendar  quarter  commencing  Janu¬ 
ary  1, 1952,  or  during  any  calendar  quar¬ 
ter  thereafter,  a  tanner  or  contractor 
puts  or  causes  to  be  put  into  process 
le.ss  than  the  total  number  of  hides,  parts, 
and  skins,  respectively,  permitted  under 
paragraph  (a)  of  this  section,  he  may 
put  or  cause  to  be  put  into  process  dur¬ 
ing  the  next  succeeding  calendar  quarter 
only,  an  additional  number  of  hides, 
parts,  and  skins,  as  the  case  may  be, 
equal  to  the  difference  between  such 
lesser  number  thereof  put  into  process 
and  the  number  thereof  permitted  to 
be  put  into  process  during  that  respec¬ 
tive  quarter  pursuant  to  paragraph  (a) 
of  this  section. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  during 
the  calendar  quarter  commencing  Oc¬ 
tober  1,  1951,  a  tanner  or  contractor 
put  or  caused  to  be  put  into  process  a 
total  number  of  any  of  those  hides,  parts, 
or  skins  listed  in  paragraph  (a)  of  this 
section  less  than  135  percent  of  the 
average  quarterly  (calendar)  number  of 
each  such  type  put  into  process  by  him 
or  for  his  account  during  the  base  pe¬ 
riod,  he  may  put  or  cause  to  be  put  into 
process  during  the  calendar  quarter  com¬ 
mencing  January  1,  1952,  only,  an  addi¬ 
tional  number  of  such  hides,  parts,  and 
skins,  respectively,  equal  to  the  differ¬ 
ence  between  such  lesser  number  and 
such  average  quarterly  number. 

Sec.  4.  Exemption.  The  provisions  of 
paragraphs  (a),  (b),  (d),  and  le)  of 
section  3  of  this  order  shall  not  apply  to 
the  operations  of  a  wool  puller. 

Sec.  5.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base  pe¬ 
riod,  that  any  provision  otherwise  works 
an  undue  or  exceptional  hardship,  upon 
him  not  suffered  generally  by  others  in 
the  same  trade  or  industry,  or  that  its 
enforcement  against  him  w’ould  not  be 
in  the  interest  of  the  national  defense 
or  in  the  public  interest.  In  examining 
requests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  provi¬ 
sion  of  this  order,  consideration  W'ill  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  would  impair  the  defense 
program.  Each  request  shall  be  in 


writing,  by  letter  in  triplicate,  and  shall 
set  forth  all  pertinent  facts,  the  nature 
of  the  relief  sought,  and  the  justification 
therefor. 

Sec.  6.  Records  and  reports,  (a)  Each 
person  participating  in  any  transaction 
covered  by  this  order  shall  make  and 
preserve,  for  at  least  3  years  thereafter, 
accurate  and  complete  records  of  re¬ 
ceipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who.  at  the 
time  such  microfilm  or  other  photogra¬ 
phic  records  are  made,  maintain  .such 
copies  of  records  in  the  regular  and  usual 
course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  the  National  Production  ./Au¬ 
thority,  at  the  usual  place  of  busine.ss 
where  maintained. 

(c)  Every  contractor  shall  report  to 
NPA  each  month  on  Form  NPAF-72,  his 
wettings  and  raw  stock,  and  every  tan¬ 
ner  shall  report  to  NPA  each  month  on 
such  form,  his  wettings  and  raw  stock, 
if  any,  and  his  leather  production  for 
each  calendar  month,  as  well  as  all  other 
information  as  may  be  asked  for  by  such 
form.  Information  shall  be  furnished 
regardless  of  whether  the  proces.‘:ing 
limitations  of  this  order  are  applicable. 
Such  form  .shall  be  filed  with  NPA  on 
or  before  January  10,  1952,  and  on  or 
before  the  10th  day  of  each  month  there¬ 
after. 

(d)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Au¬ 
thority  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.  S.  C.  139-139P). 

Sec.  7.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-62. 

Sec.  8  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation 
of  NPA,  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under 
this  order,  is  guilty  of  a  crime  and  upon 
conviction  may  be  punished  by  fine  or 
imprisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 
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RULES  AND  REGULATIONS 


NPA  Order  M-62,  as  so  amended.  Is¬ 
sued  December  29,  1951,  shall  take  effect 
January  1,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

IF.  R.  Doc.  61-15473:  Filed.  Dec.  29,  1951; 
11:51  a.  m.] 


(NPA  Order  M-69  as  Amended  December 
29.  19511 

M-69 — Sulfur 

This  order,  as  amended,  is  found  nec- 
es.sary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  authority  granted  by  section  101 
of  the  Defense  Production  Act  of  1950, 
as  amended.  In  the  formulation  of  this 
order,  as  amended,  there  has  been  con¬ 
sultation  with  industry  representatives 
and  consideration  has  been  given  to  their 
recommendations.  Since  there  is  no 
trade  association  in  this  industry,  con¬ 
sultation  with  trade  association  repre¬ 
sentatives  was  not  possible. 

NPA  Order  M-69  is  amended  in  its 
entirety  to  read  as  follows: 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Restrictions  on  use. 

4.  Restrictions  on  sales  and  deliveries. 

5.  Certification. 

6.  Directives. 

7.  Exemption. 

8.  Limitations  on  inventory. 

9.  Records  and  reports. 

10.  Request  for  adjustment  or  exception. 

11.  Communications. 

12.  Violations. 

Authority:  Sections  1  to  12  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96.  82d  Cpng.; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or  ap¬ 
ply  sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E  O.  10161,  Sept.  9,  1950.  15  F.  R.  6105;  3 
CFR.  1950  Supp.;  sec.  2,  E.  O.  10200.  Jan.  3, 
1951,  16  F.  R.  61;  secs.  402.  405,  E.  O.  1C231, 
Aug.  28,  1951;  16  F.  R.  8789. 

Section  1.  What  this  order  does. 
This  order  restricts  the  quantity  of  sul¬ 
fur  which  any  person  may  use  to  90 
percent  of  his  use  during  the  calendar 
year  1950.  This  restriction  applies  on  a 
company,  rather  than  a  plant,  basis.  If, 
however,  NPA  finds  that  interplant 
transfers  of  sulfur  by  any  company  have 
caused  severe  maldistribution  of  any  ma¬ 
terial  produced  from  sulfur,  NPA  will 
take  appropriate  remedial  action.  In 
addition,  this  older  prohibits  suppliers 
from  delivering  sulfur,  to  purchasers 
who  do  not  furnish  written  certification 
of  compliance  with  its  provisions. 

Sec.  2.  Definitions.  As  used  in  this 
order:  (a)  “Person”  means  any  individ¬ 
ual,  corporation,  partnership,  associa¬ 
tion.  or  any  other  organized  group  of 
persons,  and  inclUv  es  any  agency  of  the 
United  States  Government  or  of  any 
^  other  government. 

(b)  “Sulfur”  means  elemental  sulfur 
(brimstone)  which  has  been  mined,  re¬ 
covered,  or  otherwise  produced,  of  a 
purity  of  97  percent  or  greater. 


(c)  “Supplier”  means  any  person  who 
produces  or  imports  sulfur  for  sale  or  for 
his  own  use. 

(d)  “Base  period”  means  the  year 
ended  December  31,  1950. 

(e)  “Toll  agreement”  means  any 
agreement  or  arrangement  by  which 
title  to  the  material  remains  vested  in  a 
person  other  than  the  one  processing 
such  material. 

(f) '  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

Sec.  3.  Restrictions  on  use.  (a)  Sub¬ 
ject  to  the  provisions  of  paragraph  (b) 
of  this  section,  no  person  shall  use  sul¬ 
fur  for  any  purpose  during  the  month  of 
January  1952,  or  during  any  calendar 
month  thereafter,  in  a  quantity  by 
weight  in  excess  of  90  percent  of  his 
average  monthly  use  of  sulfur  for  such 
purpose  during  the  base  period. 

(b)  If  in  any  calendar  month  a  per¬ 
son  uses  less  sulfur  than  he  may  use  in 
that  month  under  paragraph  (a)  of  this 
section,  he  may  use  an  additional 
amount  during  the  next  succeeding  5 
months  equal  to  the  difference  between 
the  amount  authorized  and  the  amount 
actually  used. 

(c)  In  addition  to  the  quantity  of  sul¬ 
fur  which  may  be  used  under  paragraph 

(a)  of  this  section,  sulfur  mined  or  re¬ 
covered  by  means  of  facilities  or  equip¬ 
ment  installed  and  in  production  no 
earlier  than  June  24,  1950,  may  be  used 
for  any  purpose  (including  processing 
under  a  toll  agreement)  during  any  cal¬ 
endar  month.  Such  sulfur  may  be  used 
in  accordance  with  this  paragraph  (c) 
only  by  the  person  who  mines  or  recovers 
it,  or  who  owns  the  material  from  which 
it  is  recovered. 

Sec.  4.  Restrictions  on  sales  and  de~ 
liveries.  No  person  shall  sell  or  deliver 
sulfur  to  any  other  person  if  he  knows, 
or  has  reason  to  believe,  that  such  ma¬ 
terial  is  to  be  used  in  violation  of  the 
provisions  of  this  order,  and  no  person 
shall  purchase  or  accept  delivery  of  sul¬ 
fur  if  such  material  is  to  be  used  in 
violation  of  the  provisions  of  this  order. 

Sec.  5.  Certification.  No  person  shall 
sell  or  deliver  more  than  20  tons  of  sulfur 
to  any  other  person,  and  no  person  shall 
purchase  or  accept  delivery  of  sulfur,  un¬ 
less  the  purchaser  furnishes  to  the  seller 
a  signed  certification  as  follows : 

Certified  under  NPA  Order  M-69 

This  certification  constitutes  a  repre¬ 
sentation  by  the  purchaser  to  the  seller 
and  to  NPA  that  delivery  of  such  sulfur 
may  be  accepted  by  the  purchaser  under 
this  oiKier,  and  will  not  be  used  by  the 
purchaser  in  violation  of  the  order. 

Sec.  6.  Directives.  NPA  may,  from 
time  to  time,  issue  specific  directives 
concerning  the  delivery  and  use  of  sulfur 
and,  unless  otherwise  provided  therein, 
such  directives  will  prevail  over  the  pro¬ 
visions  of  this  order. 

Sec.  7.  Exemption.  The  provisions  of 
paragraph  (a)  of  section  3  of  this  order 
shall  not  apply  to  the  use  by  any  person 
of  no  more  than  20  short  tons  of  sulfur 
during  any  calendar  month. 

Sec.  8.  Limitations  on  inventory,  (a) 
In  addition  to  the  provisions  of  NPA 


Reg.  1,  relating  to  Inventory  control,  It 
is  considered  that  a  more  exact  require¬ 
ment  applying  to  users  of  sulfur  is  nec¬ 
essary.  No  person  shall  receive  sulfur  at 
any  plant  if  his  inventory  at  such  plant 
is,  or  by  such  receipt  would  become,  in 
excess  of  his  requirements  for  the  next 
succeeding  25  calendar  days  at  his  cur¬ 
rently  scheduled  rate  and  method  of 
operation,  or  in  excess  of  a  practicable 
minimum  working  inventory  (as  defined 
in  NPA  Reg.  1),  whichever  is  less. 

(b)  The  provisions  of  paragraph  (d) 
of  section  5  of  NPA  Reg.  1,  relating  to 
seasonal,  deliveries,  shall  not  apply  to 
sulfur,  except  that  any  person  whose  in¬ 
ventory  at  any  plant  does  not  exceed  his 
requirements  for  the  next  succeeding  25 
calendar  days,  and  who  during  the  base 
period  regularly  received  sulfur  shipped 
by  vessel  or  barge  in  quantities  in  ex¬ 
cess  of  his  requirements  for  the  next 
succeeding  25  calendar  days,  may  receive 
sulfur  shipped  by  vessel  or  barge  at  such 
plant  without  regard  to  the  provisions  of 
paragraph  (a‘  of  this  section:  Provided, 
That  after  receipt  of  any  such  shipment 
he  may  not  receive  any  additional  deliv¬ 
ery  of  sulfur  so  long  as  his  inventory  con¬ 
tinues  to  exceed  his  requirements  for 
the  next  succeeding  25  calendar  days. 

Sec.  9.  Records  and  reporfs.  (a)  Each 
person  participating  in  any  transaction 
covered  by  this  order  shall  make  and  pre¬ 
serve,  for  at  least  3  years  thereafter,  ac¬ 
curate  and  complete  records  of  receipts, 
deliveries,  inventories,  production,  and 
use,  in  sufficient  detail  to  permit  the  de¬ 
termination,  after  audit,  whether  each 
transaction  complies  with  the  provisions 
of  this  order.  This  order  does  not  specify 
any  particular  accounting  method  and 
does  not  require  alteration  of  the  sys¬ 
tem  of  records  customarily  used,  pro¬ 
vided  such  records  supply  an  adequate 
basis  for  audit.  Records  may  be  retained 
in  the  form  of  microfilm  or  other  photo¬ 
graphic  copies  instead  of  the  originals 
by  those  persons  who,  at  the  time  such 
microfilm  or  other  photographic  records 
are  made,  maintain  such  copies  of  rec¬ 
ords  in  the  regular  and  usual  course  of 
business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  represent¬ 
atives  of  the  National  Production  Au¬ 
thority,  at  the  usual  place  of  business 
where  maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Au¬ 
thority  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.  S.  C.  139-139f). 

• 

Sec.  10.  Request  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base 
period,  that  any  provision  otherwise 
works  an  undue  or  exceptional  hardship 
upon  him  not  suffered  generally  by 
others  in  the  same  trade  or  industry,  or 
that  its  enforcement  against  him  w^ould 
not  be  in  the  interest  of  the  national  de¬ 
fense  or  in  the  public  interest.  In  ex¬ 
amining  requests  for  adjustment  or  ex- 
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ception  claiming  that  the  public  interest 
is  prejudiced  by  the  application  of  any 
provision  of  this  order,  consideration  will 
be  given  to  the  requirements  of  the  pub¬ 
lic  health  and  safety,  civilian  defense, 
and  dislocation  of  labor  and  resulting 
unemployment  that  would  impair  the 
defense  program.  Each  request  shall  be 
in  writing,  by  letter  in  triplicate,  and 
shall  set  forth  all  pertinent  facts,  the 
nature  of  the  relief  sought,  and  the  justi¬ 
fication  therefor. 

S“C.  11.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Pioduction 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-69. 

Sec.  12.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation 
of  NPA,  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under  this 
order,  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  ^  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under  pri¬ 
ority  or  allocation  control  and  to  deprive 
him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  In  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  order,  as  amended,  shall  take  ef¬ 
fect  on  January  1,  1952. 

Issued  December  29,  1951. 

National  Production, 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  61-15474;  Filed,  Dec.  29,  1951; 

11:51  a.  m.] 


[NPA  Order  M-72,  as  Amended  December  29, 
1951] 

M-72 — Chemical  Wood  Pulp 

This  order,  as  amended,  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  authority  of  section  101  of  the 
Defense  Production  Act  of  1950  as 
amended.  In  the  formulation  of  this 
amended  order  there  has  been  consulta¬ 
tion  with  industry  representatives,  in¬ 
cluding  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

This  amendment  affects  NPA  Order 
M-72  in  the  following  respects; 

1.  It  adds  an  alternative  period  for  the 
computation  of  “Base  consumption”  in 
paragraph  (e)  of  section  2; 

2.  It  revises  the  inventory  provisions  of 
section  4.  incorporates  a  new  Schedule 
A,  and  adds  a  new  paragraph  (e)  to  sec¬ 
tion  7; 

3.  It  changes  the  proviso  of  paragraph 

(a)  of  section  5  permitting  carry-over 
adjustments  for  pulp  not  u.sed  in  any 
quarter  by  limiting  such  carry-over  to 
10  percent; 


4.  It  revises  paragraphs  (a) ,  (b) ,  and 
(c)  of  section  6  to  show  reserve  produc¬ 
tion  percentages  by  grade  in  a  new 
Schedule  B  and  to  make  certain  other 
changes; 

5.  It  revises  paragraph  (d)  of  section 
6  to  effect  a  change  in  the  reporting  pro¬ 
cedure.  This  also  necessitates  a  change 
in  section  7  by  revising  paragraph  (d) 
and  relettering  the  present  paragraph 
(e)  as  paragraph  (f ) ; 

6.  It  revises  section  10  slightly  to  con¬ 
form  to  current  standard  policy,  incor¬ 
porates  section  11  in  section  10,  and  re¬ 
designates  section  12  as  section  11;  and 

7.  It  incorporates  the  substance  of  Di¬ 
rection  1  to  NPA  Order  M-72  in  the  re¬ 
vised  inventory  provisions,  and  therefore 
Direction  1  is  revoked. 

As  amended,  NPA  Order  M-72  reads  as 
follows: 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Relation  to  other  NPA  orders  and  regu¬ 

lations. 

4.  Inventories. 

5.  Limitation  on  consumption. 

6.  Reserve  production. 

7.  Reports. 

8.  Applications  for  adjustment  or  exception. 

9.  Communications. 

10.  Records. 

11.  Violations. 

Authority:  Sections  1  to  11  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96.  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  sec.  101,  E.  O. 
10161,  Sept.  9,  1950,  15  P.  R.  6105;  3  CFR, 
1950  Supp.,  sec.  2,  E.  O.  10200,  Jan.  3,  1951, 
16  P.  R.  61;  secs.  402,  405,  E.  O.  10281,  Aug. 
28.  1951,  16  F.  R.  8789. 

Section  1.  What  this  order  does.  This 
order  sets  forth  limitations  on  inven¬ 
tories  of  market  chemical  wood  pulp.  It 
also  limits  the  consumption  of  market 
chemical  wood  pulp  to  95  percent  of  1950 
use  so  that  the  anticipated  decreased 
supply  may  be  distributed  equitably 
through  normal  channels  of  distribution. 
In  order  to  assure  the  maximum  produc¬ 
tion  of  paper  and  paper  products  and  to 
spread  the  supply  of  pulp  fairly  through¬ 
out  the  industry,  this  order  also  provides 
for  a  3  percent  production  reserve  of 
chemical  wood  pulp  manufactured  by 
integrated  mills  and  of  captive  chemical 
wood  pulp. 

Sec.  2.  Definitions.  As  used  in  the 
order:  (a)  “Person”  means  any  individ¬ 
ual.  corporation,  partnership,  associa¬ 
tion,  or  any  other  organized  group  of 
persons,  and  includes  any  agency  of  the 
United  States  or  any  other  government. 

(b)  “Chemical  wood  pulp”  means  all 
grades  of  wood  pulp,  whether  bleached 
or  unbleached,  produced  by  the  sulfite, 
sulfate,  or  soda  processes  for  any  type 
of  wood.  It  does  not  mean  semichemi¬ 
cal,  groundw’ood,  defibrated,  or  exploded 
wood  fiber  pulps,  or  screenings  from  any 
process. 

(c)  “Market  chemical  wood  pulp” 
means  any  chemical  wood  pulp  which  is 
sold,  purchased,  or  otherwise  exchanged 
between  tw’O  persons  irrespective  of 
where  such  transactions  take  place,  ex¬ 
cluding  captive  chemical  wood  pulp. 

(d)  “Captive  chemical  wood  pulp” 
means  any  chemical  wood  pulp  produced 
by  a  person  in  the  United  States  or  else¬ 


where  and  consumed  by  or  subject  to  the 
disposition  of  the  same  person  or  a  per¬ 
son  under  the  same  ownership  or  control 
at  a  separate  geographical  location  in 
the  United  States.  Such  captive  pulp 
becomes  market  pulp  when  sold  or  other¬ 
wise  transferred  to  a  person  not  affiliated 
with  its  producer. 

(e)  “Base  consumption”  means  one- 
quarter  of  that  quantity  of  market 
chemical  wood  pulp  used  by  a  person 
during  the  calendar  year  1950  in  the 
manufacture  of  paper  and  paperboard: 
Provided,  however.  That  if  any  person 
prefers  to  take  as  his  base  consumption, 
instead  of  the  quantity  provided  above, 
that  quantity  of  market  chemical  wood 
pulp  used  by  such  person  during  the  first 
calendar  quarter  of  the  year  1951  in  the 
manufacture  of  paper  and  paperboard, 
such  person  may  elect  to  take  such  alter¬ 
native  quantity  as  his  base  consumption. 
Any  person  making  such  election  shall  so 
notify  NPA  in  waiting  prior  to  the  first 
quarter  with  respect  to  which  such  elec¬ 
tion  is  made.  After  such  election  has 
been  made,  it  may  not  thereafter  be 
changed  without  the  prior  written  ap¬ 
proval  of  NPA. 

(f )  “Producer”  means  any  person  who 
manufactures  chemical  wood  pulp  or 
any  person  who  controls,  through  a 
foreign  affiliate,  deliveries  of  chemical 
wood  pulp,  captive  or  market,  in  the 
United  States. 

(g)  “Production”  means  a  producer’s 
production  of  chemical  wood  pulp,  his 
deliveries  of  chemical  wood  pulp,  cap¬ 
tive  or  market,  in  the  United  States  from 
a  foreign  affiliate,  or  both. 

(h)  “NPA”  means  National  Production 
Authority. 

Sec.  3.  Relation  to  other  NPA  orders 
and  regulations.  All  provisions  of  any 
NPA  regulation  or  any  other  order  which 
are  inconsistent  with  this  order  are 
superseded,  but  in  all  other  respects  such 
regulations  and  other  orders  shall  con¬ 
tinue  to  apply.  Nothing  in  this  order 
shall  be  deemed  to  remove  wood  pulp 
from  List  A  of  NPA  Reg.  2. 

Sec.  4.  Inventories.  Commencing  De¬ 
cember  29, 1951,  no  person  who  consumes 
market  chemical  w’ood  pulp  shall  receive 
or  accept  delivery  of  any  quantity  of  such 
pulp  if  his  inventory  of  such  pulp  (in¬ 
cluding  that  on  hand  and  that  stored  for 
his  account)  is,  or  by  such  receipt  or 
delivery  would  become,  greater  than  the 
supply  authorized  by  Schedule  A  of  this 
order,  or  in  excess  of  a  “practicable  mini¬ 
mum  working  inventory”  as  defined  in 
NPA  Reg.  1,  whichever  is  less,  to  the 
nearest  carload:  Provided,  however.  That 
the  inventory  restrictions  of  this  order 
shall  not  apply  to  nitrating  grades  of  dis¬ 
solving  pulp  for  ordnance  purpo.ses.  All 
other  provisions  of  NPA  Reg.  1  relative  to 
inventory  control  will  apply  to  chemical 
W'ood  pulp  except  as  modified  by  this 
order. 

Sec.  5.  Limitation  on  consumption,  (a) 
Commencing  July  1, 1951,  no  person  shall 
consume,  put  into  proce.ss,  or  otherwise 
use  for  the  manufacture  of  paper  or 
paperboard,  an  amount  of  market  chem¬ 
ical  wood  pulp  in  any  calendar  quarter 
greater  than  95  percent  of  his  ba.se  con¬ 
sumption:  Provided,  however.  That  if  a 
person’s  actual  consumption  of  such  ma- 
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torial  in  any  calendar  quarter  subsequent 
to  October  1, 1951,  falls  below  95  percent 
of  his  base  consumption,  he  may  in  the 
next  succeeding  calendar  quarter  use  an 
additional  amount  equivalent  to  such 
deficiency,  but  such  additional  amount 
shall  in  no  event  exceed  10  percent  of  his 
base  consumption.  In  the  event  that  an 
exception  is  granted  in  accordance  with 
section  8  of  this  order  establishing  a  new 
or  different  base  consumption,  the  10 
percent  limitation  on  carry-over  of  un¬ 
used  consumption  may  be  computed  on 
this  new  base,  but  an  exception  which 
grants  a  special  increase  of  consumption 
for  one  quarter  does  not  constitute  a 
change  of  base  and  therefore  does  not 
increase  the  allowable  carry-over. 

(b)  A  person  who  both  consumes  and 
sells  market  chemical  wood  pulp  may 
consume  all  or  part  of  the  pulp  that  he 
is  required  by  paragraph  (b)  of  section  6 
to  offer  for  sale  provided  he  reduces  his 
consumption  of  market  chemical  w’ood 
pulp  by  an  equivalent  amount  below  the 
consumption  otherwise  authorized  by 
this  section.  (See  example  following 
section  6  (f ) ). 

Sec.  6.  Reserve  production.  (a>  For 
the  calendar  quarter  beginning  July  1, 
1951,  and  for  each  calendar  quarter 
thereafter,  each  producer  shall  reserve 
a  percentage  of  his  estimated  production 
of  each  grade  of  chemical  wood  pulp,  in¬ 
cluding  deliveries  of  captive  chemical 
wood  pulp,  equal  to  the  p>ercentage  des¬ 
ignate  in  Schedule  B  of  this  order :  Pro¬ 
vided,  however.  That  any  producer  who 
manufactures  several  grades  of  chemical 
wood  pulp,  may  file  a  written  application 
with  NPA  requesting  authorization  to 
concentrate  his  reserve  production  in 
one  or  more  grades  of  such  pulp. 

(b)  If,  however,  in  the  first  quarter  of 
1951,  such  producer  delivered  a  percent¬ 
age  of  his  total  production  of  chemical 
wood  pulp  to  unaflHliated  persons  in  the 
United  States,  he  shall,  except  as  quali¬ 
fied  by  paragraph  (b)  of  section  5  of  this 
order,  offer  for  sale  the  same  percentage 
of  his  total  estimated  production  of 
chemical  wood  pulp  in  each  calendar 
quarter.  In  amounts  of  each  grade  in 
proportion  to  his  deliveries  of  each  grade 
in  the  first  quarter  of  1951,  and  the  re¬ 
serve  production  required  by  this  section 
shall  apply,  by  grade,  to  the  balance  of 
his  estimated  production  for  the  quarter. 

(c)  Each  producer  shall,  during  the 
month  preening  the  calendar  quarter 
to  which  the  reserve  production  require¬ 
ment  applies,  and  until  the  fifteenth  day 
of  the  third  month  of  such  quarter,  offer 
for  sale  to  persons  in  the  United  States 
authorized  by  this  order  to  consume 
market  chemical  wood  pulp,  a  tonnage 
not  less  than  the  amount  of  such  pro¬ 
ducer’s  reserve  production  as  determined 
under  this  section. 

<d)  On  the  fifth  day  of  each  calendar 
month,  beginning  January  5,  1952,  each 
producer  shall  report  to  NPA  his  reserve 
production  on  Form  NPAF-140  as  in¬ 
structed  thereon.  Any  consumer  of 
market  chemical  wood  pulp  unable  to 
obtain  his  minimum  operating  require¬ 
ments  may,  at  any  time  prior  to  the  fif¬ 
teenth  day  of  the  final  month  of  each 
calendar  quarter,  request  from  NPA  the 


names  of  producers  with  unsold  reserve 
production.  At  any  time  up  to  and  in¬ 
cluding  the  fifteenth  day  of  the  final 
month  of  the  quarter,  any  reserve  bal¬ 
ances  that  a  producer  has  not  sold  must 
be  sold  pursuant  to  such  directives  as 
NPA  may  issue  with  respect  thereto: 
Provided,  however.  That  tonnages  di¬ 
rected  on  or  after  the  first  day  of  the 
final  month  of  the  quarter  shall  not  ex¬ 
ceed  one-third  of  the  total  quarterly  re¬ 
serve  of  any  producer.  Any  reserve  bal¬ 
ances  which,  after  the  fifteenth  day  of 
the  final  month  of  the  quarter,  have  not 
been  sold  or  which  have  not  been  covered 
by  a  directive  from  NPA  are  released 
and  may  be  used  or  otherwise  disposed  of 
by  a  producer. 

(e)  Any  chemical  wood  pulp  which  a 
producer  sells  in  any  calendar  quarter 
pursuant  to  this  order  shall  be  shipped 
as  nearly  as  practicable  pro  rata  over 
such  quarter,  and  all  shipments  shall  be 
completed  not  later  than  the  last  day  of 
the  calendar  quarter  to  which  the  re¬ 
serve  production  requirement  applies. 

(f)  A  producer  who  also  consumes 
market  chemical  wood  pulp  may  retain 
and  use  all  or  part  of  his  reserve  pro¬ 
duction  provided  he  reduces  by  an  equiv¬ 
alent  amount  his  consumption  of  mar¬ 
ket  chemical  wood  pulp  below  the 
amount  he  is  authorized  to  consume  by 
section  5  of  this  order. 

Example  showing  application  of  sections 
5  (b),  6  (b),  and  6  (f ) :  The  ABC  Paper 
Company  consumed,  in  1950,  12,000  tons  of 
market  chemical  wood  pulp  and  16,000  tons 
of  bleached  sulfate  produced  by  its  sub¬ 
sidiary,  the  X  Y  Z  Pulp  Company.  In  the 
first  quarter  of  1951,  it  sold  20  percent  of 
the  X  Y  Z  Pulp  Company’s  total  production 
of  bleached  sulfate.  It  estimates  that,  for 
the  third  quarter  of  1951,  its  production  of 
bleached  sulfate  at  X  Y  Z  Pulp  Company 
will  total  5,000  tons. 

For  the  third  quarter  of  1951,  the  ABC 
Paper  Company  has  the  following  options: 

(1)  It  may  consume  2,850  tons  of  market 
chemical  pulp  (95  percent  of  average  quar¬ 
terly  consumption  in  1950),  seU  1,120  tons 
of  bleached  sulfate  produced  at  X  Y  Z  (20 
jjercent  of  its  estimated  total  production 
plus  3  percent  of  balance),  and  consume  the 
remaining  3,880  tons  of  X  Y  Z's  estim&ted 
production.  (Estimated  production  of  5,000 
tons  less  s:\les  of  1,120  tons.) 

(2)  It  may  withdraw  entirely  from  the 
sale  of  bleached  sulfate,  consume  6,000  tons 
of  X  Y  Z’s  production  (3,880  tons  plus  1,120 
tons),  and  reduce  its  consumption  of  market 
chemical  pulp  to  1,730  tons  (2,850  tons  minus 
1,120  tons). 

(3)  It  may  withdraw  from  sale  any  amount 
of  bleached  sulfate  up  to  1,120  tons  reserved 
and  reduce  its  consumption  of  market  chem¬ 
ical  pulp  by  an  equivalent  amount. 

(g)  If,  In  any  calendar  quarter,  a  pro¬ 
ducer’s  actual  production  of  any  grade 
of  chemical  w’ood  pulp  is  more  or  less 
than  his  estimated  production  for  pur¬ 
poses  of  paragraphs  (a)  and  (b)  of  this 
section,  such  producer’s  reserve  produc¬ 
tion  for  the  succeeding  calendar  quarter 
must  be  increased  or  may  be  decreased 
by  the  amount  of  such  differences. 

Sec.  7.  Reports,  (a)  Every  producer 
or  consumer  of  wood  pulp  shall  report 
each  month  his  production,  transfer, 
shipments,  receipts,  consumption,  and 
Inventory  of  pulpwood,  wood  pulp,  waste 
paper,  and  other  fibers  on  Census  Forms 
M-14A  and  M-14E. 


(b)  Every  consumer  of  w’Ood  pulp  In 
the  manufacture  of  paper  and  paper- 
board  shall  also  report  his  consumption 
of  all  grades  of  wood  pulp,  waste  paper, 
and  other  fibres  for  the  year  1950  as 
Instructed  by  NPA. 

(c)  Every  producer  w’ho  imports  or 

controls  the  disposition  of  imported 
chemical  w’ood  pulp,  captive  or  market, 
shall  also  report  his  receipts  and  deliv¬ 
eries  to  others  of  all  grades  of  such  pulp 
in  the  United  States  for  each  month 
commencing  January  1,  1951,  and 

monthly  thereafter  as  instructed  by  NPA. 

(d)  A  producer  shall  report  to  NPA 
on  the  fifth  day  of  each  month  on  Form 
NPAF-140  the  information  required  by 
paragraph  (d)  of  section  6  of  this  order 
In  accordance  with  the  instructions  on 
that  form. 

(e)  Every  consumer  of  market  chemi¬ 
cal  wood  pulp  shall  report  on  Form 
NPAF-156  his  estimated  consumption  of 
market  chemical  w’ood  pulp  during  the 
first  6  months  of  1952  in  accordance  with 
the  instructions  accompanying  that 
form. 

(f)  All  persons  subject  to  this  order 
shall  make  such  other  reports  to  the 
NPA  os  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.  S.  C.  139-139f). 

Sec.  8.  Applications  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  with 
NPA  a  request  for  adjustment  or  excep¬ 
tion  upon  the  ground  that  such  provision 
works  an  undue  or  exceptional  hardship 
upon  him  not  suffered  generally  by  others 
in  the  same  trade  or  industry,  or  that 
its  enforcement  against  him  would  not 
be  in  the  interest  of  the  national  defense 
or  in  the  public  interest.  In  examining 
requests  for  adjustment  claiming  that 
the  public  interest  is  prejudiced  by  the 
application  of  any  provision  of  this  order, 
consideration  will  be  given  to  the  re¬ 
quirements  of  public  health  and  safety, 
civilian  defense,  and  dislocation  of  labor 
and  resulting  unemployment  that  would 
Impair  the  defense  program.  Each  re¬ 
quest  shall  be  in  w'riting,  shall  set  forth 
all  pertinent  facts  and  the  nature  of  the 
relief  sought,  and  shall  state  the  justi¬ 
fication  therefor. 

Sec.  9.  Communications.  All  commu¬ 
nications  concerning  this  order  shall  be 
addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
M-72. 

Sec.  10.  Records,  (a)  Each  person 
participating  in  any  transaction  covered 
by  this  order  shall  make  and  preserve, 
for  at  least  3  years  thereafter,  accurate 
and  complete  records  of  receipts,  deliv¬ 
eries,  inventories,  production,  and  use  of 
chemical  wood  pulp  of  all  grades,  in  suf¬ 
ficient  detail  to  pei*mit  the  determina¬ 
tion,  after  audit,  whether  each  transac¬ 
tion  complies  with  the  provisions  of  this 
order.  This  order  does  not  specify  any 
particular  accounting  method  and  does 
not  require  alteration  of  the  system  of 
records  customarily  used,  provided  such 
records  supply  an  adequate  basis  for 
audit.  Records  may  be  retained  in  the 
form  of  microfilm  or  other  photographic 
copies  instead  of  the  originals  by  those 
persons  who,  at  the  time  such  micrcfilm 
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or  other  photographic  records  are  made, 
maintain  such  copies  of  records  in  the 
regular  and  usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  NPA,  at  the  usual  place  of  busi¬ 
ness  where  maintained. 

Sec,  11.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order  or  any  other  order  or  regulation  of 
the  NPA  or  who  wilfully  conceals  a  ma¬ 
terial  fact  or  furnishes  false  information 
in  the  course  of  operation  under  this 
order  is  guilty  of  a  crime  and,  upon  con¬ 
viction,  may  be  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  admin¬ 
istrative  action  may  be  taken  against  any 


[NPA  Order  M-941 
M-94 — Sulfuric  Acid 

This  order  is  found  necessary  and  ap¬ 
propriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the 
authority  granted  by  section  101  of  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
order  there  has  been  consultation  with 
industry  representatives  and  consid¬ 
eration  has  been  given  to  their  recom¬ 
mendations.  Since  there  is  no  trade 
association  in  this  industry,  consultation 


such  person  to  suspend  his  privilege  of 
making  or  receiving  further  deliveries  of 
materials  or  using  facilities  under  prior¬ 
ity  or  allocation  control  and  to  deprive 
him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  amended  order  shall  take  effect 
December  29,  1951. 

Direction  1  to  NPA  Order  M-72,  dated 
August  10, 1951,  is  hereby  revoked  on  the 
effective  date  of  this  amended  order. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 


with  trade  association  representatives 
was  not  possible. 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Restrictions  on  use  by  supplier. 

4.  Exemption. 

^  5.  Certified  statement  of  proposed  use. 

6.  Limitations  on  inventory. 

7.  Directives. 

8.  Records  and  reports. 

0.  Request  for  adjustment  and  exception. 

10.  Communications. 

11.  Violations. 


Authoritt:  Sections  1  to  11  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96.  82d  Cong.; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or  ap¬ 
ply  sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101. 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105;  3 
CFR,  1950  Supp.,  sec.  2.  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61;  secs.  402,  405,  E.  O.  10281, 
Aug.  28,  1951,  16  F.  R.  8789. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  prevent  serious 
maldistribution  of  sulfuric  acid  by  com¬ 
pelling  producers  to  maintain  the  same 
ratio  betw'een  sales  and  captive  use  of 
their  total  production  of  sulfuric  acid 
which  they  maintained  in  the  calendar 
year  1950.  The  effect  of  this  order  will 
be  to  require  each  producer  to  offer  for 
sale  each  month  a  percentage  of  his 
scheduled  monthly  production  of  sul¬ 
furic  acid  equal  to  the  percentage  there¬ 
of  which  he  sold  in  1950,  unless  other¬ 
wise  authorized  by  the  National  Pro¬ 
duction  Authority.  Schedule  3  of  NPA 
Order  M-45  is  revoked  simultaneously 
with  the  issuance  of  this  order. 

Sec.  2.  Definitions.  As  used  in  this 
order:  (a)  “Person”  means  any  individ¬ 
ual,  corporation,  partnership,  associ¬ 
ation,  or  any  other  organized  group  of 
persons,  and  includes  any  agency  of  the 
United  States  Government  or  of  any 
other  government. 

(b)  “Sulfuric  acid”  means  all  grades, 
strengths,  and  qualities  of  sulfuric  acid, 
both  virgin  and  fortified,  and  includes 
oleum  and  recovered  or  spent  acid. 

(c)  “Sulfur-bearing  raw  materials” 
does  not  include  sulfuric  acid  which  is 
usable  for  any  purpose  other  than  for 
decomposition  to  sulfur  dioxide  (SOi). 

(d)  “Supplier”  means  any  person  who 
produces  sulfuric  acid  for  his  own  use  or 
for  sale,  or  who  accepts  physical  de¬ 
livery  of  sulfuric  acid  for  redelivery  as 
such  with  or  without  concentration  or 
refinement  in  any  month  to  any  person 
in  an  amount  in  excess  of  20  tons  (basis 
100  percent  H.SO4),  or  who  purchases 
sulfuric  acid  for  his  own  use  and  de¬ 
livers  recovered  or  spent  sulfuric  acid 
resulting  from  such  use. 

(e)  “Base  period”  means  the  year 
ended  December  31,  1950. 

(f)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

Sec.  3.  Restrictions  on  use  by  supplier. 
Unless  otherwise  authorized  by  NPA,  no 
supplier  shall  use  from  his  production  of 
sulfuric  acid  (basis  100  percent  H.SOi) 
during  the  month  of  January  1952,  or 
during  each  calendar  month  thereafter, 
a  percentage  of  such  monthly  produc¬ 
tion  in  excess  of  the  percentage  of  his 
base  period  production  of  sulfuric  acid 
(basis  100  percent  H^SOi)  which  he  used 
during  the  base  period. 

Sec.  4.  Exemption.  The  provisions  of 
section  3  of  this  order  shall  not  apply  to 
sulfuric  acid  which  has  been: 

(a)  Produced  from  elemental  sulfur 
mined  or  recovered  "by  the  producer  by 
means  of  facilities  or  equipment  in¬ 
stalled  and  in  operation  no  earlier  than 
June  24,  1950;  or 

(b)  Produced  from  sulfur-bearing  raw 
materials  other  than  elemental  sulfur  by 
means  of  facilities  or  equipment  in¬ 
stalled  and  in  operation  no  earlier  than 
June  24,  1950. 


SCHEDULE  A  OF  NPA  ORDER  M-72 
Authorized  Inventories  op  Market  Chemical  Wood  Pulp 

EFFECTIVE  DECEMBER  29,  1951,  TO  JUNE  1,  1952. 

North  American  Market  Chemical  Wood  Pulp 

(1)  Bleached  sulphite  (including  dissolving) _ 45  days’ supply  (one-fourth  of  estimated 

Unbleached  sulphite - -  combined  consumption*  of  these 

Bleached  sulphate  (Including  dissolving) _  grades  during  the  first  6  months  of 

Soda  _  1952). 

(2)  Unbleached  sulphate -  60  days’  supply  (one-third  of  estimated 

consumption  *  of  this  grade  in  the  first 
6  months  of  1952). 

Northern  European  Market  Chemical  Wood  Pulp 

(3)  Bleached  sulphite  (including  dissolving) _  120  days’  supply  (two-thirds  of  estimated 

Unbleached  sulphite - -  combined  consumption  *  of  these 

Bleached  sulphate  (including  dissolving) -  grades  in  first  6  months  of  1952). 

Unbleached  sulphate _ 

Soda _ 

Between  March  1,  1952,  and  June  1,  1952,  Inventories  of  European  market  chemical  wood 
pulp  are  to  be  adjusted  to  conform  to  the  schedule  effective  June  1,  1952. 

EFFECTIVE  JUNE  1,  1952 

North  American  and  Northern  European  Market  Chemical  Wood  Pulp 

(1)  Bleached  sulphite  (Including  dissolving) _  45  days’  supply  (one-fourth  of  con- 

Unbleached  sulphite - -  sumption  of  all  of  these  grades  com- 

Bleached  sulphate  (including  dissolving) _  bined,  from  any  source.  In  the  first  6 

Soda _  months  of  1952). 

(2)  Unbleached  sulphate _  60  days’  supply  (one-third  of  consump¬ 

tion  of  all  of  this  grade  from  any 
source,  in  first  6  months  of  1952). 

’Note:  Combined  estimates  of  consumption,  used  in  calculating  authorized  Inventories, 
must  not  exceed  overall  consumption  rate  authorized  by  NPA  Order  M-72. 

SCHEDULE  B  OF  NPA  ORDER  M-72 
Reserve  Production  Requirement 


Grade  Percent 

Dissolving  pulp _  3 

Bleached  sulphite  paper  grades _  3 

Unbleached  sulphite _ 3 

Bleached  and  semibleached  sulphate _  3 

Soda  _  3 

Unbleached  sulphate _ 3 
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Sec.  5.  Certified  statement  of  proposed 
use.  (a)  No  supplier  shall  deliver  to  any 
person  and  no  person  shall  accept  de« 
livery  from  a  supplier  during  the  month 
of  January  1952,  or  during  any  calendar 
month  thereafter,  of  a  quantity  of  sul¬ 
furic  acid  in  excess  of  20  tons  (basis  100 
percent  H:S04)  unless  the  purchaser  has 
entered  on  or  attached  to  his  purchase 
order  a  statement  of  his  proposed  use  or 
uses  of  the  sulfuric  acid,  and  the  amount 
requested  for  each  separate  use,  together 
with  a  signed  certification  as  follows: 

Certified  under  NPA  Order  M-94 

Such  certification  constitutes  a  repre¬ 
sentation  by  the  purchaser  to  his  sup¬ 
plier  and  to  NPA  that  the  material  so 
ordered  will  be  used  only  for  the  purpose 
or  purposes  set  forth  in  such  statement 
and  that  the  purchaser  will  comply  with 
the  provisions  of  this  order  restricting 
inventory. 

(b)  A  statement  of  proposed  use  shall 
not  be  required  for  the  participation 
by  a  broker  or  sales  agent  when  sulfuric 
acid  is  ordered  through  a  broker  or  sales 
agent  and  is  to  be  delivered  by  the  sup¬ 
plier  direct  to  the  purchaser.  In  such 
cases  the  purchaser  shall  furnish  the 
broker  or  sales  agent  with  the  certified 
statement  and  the  broker  or  sales  agent 
shall  transmit  the  statement  to  the  sup¬ 
plier. 

Sec.  6.  Limitations  on  inventory.  The 
provisions  of  NPA  Reg.  1  are  applicable 
to  sulfuric  acid.  Notwithstanding  the 
provisions  of  Reg.  1,  any  person  whose 
inventory  does  not  exceed  a  practicable 
minimum  working  inventory  may  receive 
a  single  shipment  of  no  more  than  60 
tons  of  sulfuric  acid  (basis  100  percent 
H:;S04)  in  any  calendar  quarter. 

Sec.  7.  Directives.  NPA  may  from 
time  to  time  issue  specific  directives  con¬ 
cerning  the  delivery  of  sulfuric  acid  and, 
unless  otherwise  provided  therein,  such 
directives  will  prevail  over  the  provisions 
of  this  order. 

Sec.  8.  Records  and  reports,  (a)  Each 
person  participating  in  any  transaction 
covered  by  this  order  shall  make  and 
preserve,  for  at  least  3  years  thereafter, 
accurate  and  complete  records  of  re¬ 
ceipts,  deliveries,  inventories,  production, 
and  use,  in  sufficient  detail  to  permit 
the  determination,  after  audit,  whether 
each  transaction  complies  with  the  pro¬ 
visions  of  this  order.  This  order  does 
not  specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
used,  provided  such  records  supply  an' 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and  usual 
course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  NPA.  at  the  usual  place  of  busi¬ 
ness  where  maintained. 

(c)  Persons  subject  to  this  order  will 
make  such  records  and  submit  such  re¬ 
ports  to  NPA  as  it  shall  require,  subject 
to  the  terms  of  the  Federal  Reports  Act 
of  1942  (5  U.  S.  C.  139-139F). 


8ec.  9.  Request  for  adjustment  or  ex- 
ception.  Any  person  affected  by  any  pro¬ 
vision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  any  provision  works  an  un¬ 
due  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or 
in  the  public  interest.  In  examining  re¬ 
quests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  pro¬ 
vision  of  this  order,  consideration  will 
be  given  to  the  requirements  of  the  pub¬ 
lic  health  and  safety,  civilian  defense, 
and  dislocation  of  labor  and  resulting 
unemployment  that  would  impair  the  de¬ 
fense  program.  Each  request  shall  be  in 
writing,  by  letter  in  triplicate,  and  shall 
set  forth  all  pertinent  facts,  the  nature 
of' the  relief  sought,  and  the  justification 
therefor. 

Sec.  10.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref.: 
NPA  Or(ler  M-94. 

Sec.  11.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation 
of  NPA,  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under 
this  order,  is  guilty  of  a  crime  and  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliv¬ 
eries  of  materials  or  using  facilities  un¬ 
der  priority  or  allocation  control  and  to 
deprive  him  of  further  priorities  assist¬ 
ance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  In  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  order  shall  take  effect  on  January 
1,  1952. 

Issued  December  29,  1951. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

IF.  R.  Doc.  61-15476:  Filed.  Dec.  29,  1951; 

11:51  a.  m.] 


Chapter  XVill — National  Shipping  Au¬ 
thority,  Maritime  Administration, 
Department  of  Commerce 

[NSA  Order  58  (Age-6)  ] 

Age-6 — CERTincATE  or  Ownership  and 
Operation  for  General  Agency  Ves¬ 
sels 

Sec. 

1.  What  this  order  does. 

2.  Certificate  of  Ownership  and  Operation. 

Authoritt:  Sections  1  and  2  Issued  under 
sec.  204,  49  Stat.  1987,  as  amended;  46  U.  8.  O. 
1114. 

Section  1.  What  this  order  does.  This 
order  prescribes  a  form  of  Certificate  of 


Ownership  and  Operation  which  shall  be 
placed  aboard  each  vessel  operated  un¬ 
der  General  Agency  Agreement. 

Sec.  2.  Certificate  of  Ownership  and 
Operation.  In  order  to  evidence  the  fact 
that  a  vessel  operated  under  General 
Agency  service  agreement  for  the  ac¬ 
count  of  the  United  States  is  not  subject 
to  certain  taxes,  dues,  and  charges  levied 
against  vessels,  their  stores,  supplies,  or 
equipment,  by  States  or  Territories  of  the 
United  States  or  by  foreign  governments, 
there  shall  be  placed  aboard  each  vessel 
operated  under  “GAA  3-19-51”,  by  the 
appropriate  Coast  Director  of  the  Na¬ 
tional  Shipping  Authority,  a  Certificate 
of  Ownership  and  Operation  in  the 
following  form: 

United  States  or  America 

DEPARTMENT  OF  COMMERCE 
MARITIME  ADMINISTRATION 
NATIONAL  SHIPPING  AUTHORITT 
Washington,  D.  C. 

Certificate  of  Ownership  and  Operation 

This  is  to  certify  that  the  vessel _ _ 

Official  No. _ _  was  on  _ 

delivered  to _ _  as  General  Agent, 

under  the  terms  and  conditions  of  a  General 

Agency  Agreement  (Contract  No.  MA- _ , 

dated  _ )  between  the  United 

States  of  America,  acting  by  and  through 
the  Director,  National  Shipping  Authority 
of  the  Maritime  Administration,  Depart¬ 
ment  of  Commerce,  and  said  General  Agent; 
that  the  vessel  has  been,  since  the  date  of 
delivery  to  the  General  Agent,  and  now  is 
owned  by  the  Government  of  the  United 
States  of  America  and  employed  in  the 
public  service;  and  that,  pursuant  to  con¬ 
tractual  relationships  and  the  laws  of  the 
United  States  of  America,  all  earnings  and 
revenues  derived  from  the  operation  of  the 
vessel  while  so  employed,  including  but  not 
limited  to  all  bill  of  lading  freight  earnings, 
are  for  the  account  of  the  Government  of 
the  United  States  of  America. 

C.  H.  McGuire, 

Director, 

National  Shipping  Authority. 

Attest : 

A.  J.  Williams, 

Secretary, 

Maritime  Administration. 

Dated . .  19 . 

[SEAL] 


General  agent. 

Approved; 


Coast  Director, 

Maritime  Administration. 

Approved:  December  20,  1951. 

[seal]  C.  H.  McGuire, 

Director, 

National  Shipping  Authority. 

[F.  R.  Doc.  61-15411;  Filed.  Dec.  29.  1951; 
8:50  a.  m.] 


DTO-2 — Maximum  Brokerage  Commis¬ 
sions  Applicable  to  National  Ship¬ 
ping  Authority  Vessels 
Sec. 

1.  What  this  order  does. 

2.  Compensation  and  general  conditions. 

8.  Renegotiation. 

Authoritt:  Sections  1  to  3  Issued  under 
eec.  204.  49  Stat.  1987,  as  amended;  46  U.  S.  C. 
1114. 
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Section  1.  What  this  order  does.  This 
order  authorizes  maximum  brokerage 
commissions  payable  for  the  servicing  of 
voyage  charter  parties  covering  cargoes 
carried  by  vessels  operated  for  account  of 
the  National  Shipping  Authority. 

Sec.  2.  Compensation  and  General 
Conditions,  (a)  When  an  NSA  vessel  is 
fixed  under  WARSHIPVOY  or  other  ap¬ 
proved  form  of  charter,  General  Agent  is 
authorized,  in  vessel’s  interest,  to  appoint 
an  established  chartering  broker,  other 
than  a  subsidiary  or  affiliate,  to  conclude 
the  fixture  and  service  the  charter. 
General  Agent  may  also  acknowledge  and 
recognize  any  broker  or  agent  or  freight 
forwarder  nominated  to  the  General 
Agent  or  to  his  selected  chartering  broker 
by  the  charterer  as  representing  char¬ 
terer’s  cargo  interests. 

(b)  For  services  rendered  on  vessels 
commencing  to  load  during  the  period 
March  13.  1951  to  and  including  Decem¬ 
ber  31,  1951,  total  brokerage  commission 
shall  not  exceed  IV4  percent  of  tha 
freight,  deadfreight  and  demurrage  ex¬ 
cept  as  otherwise  provided  in  subpara¬ 
graph  (1)  of  this  paragraph.  Address 
commission  shall  not  be  paid. 

(1)  When  two  or  more  brokers  are 
involved  in  connection  with  cargo  loaded 
in  a  foreign  port,  total  brokerage  com¬ 
mission  not  exceeding  2V2  percent  is 
authorized  when  specifically  approved 
by  the  National  Shipping  Authority. 

(c)  For  services  rendered  on  vessels 
commencing  to  load  on  and  after  Janu¬ 
ary  1,  1952,  compensation  shall  be  as 
provided  in  paragraphs  (b)  and  (b)  (1) 
of  this  section,  except  that  on  cargoes 
loaded  in  the  Continental  United  States 
brokerage  commission  shall  not  be  paid 
on  that  portion  of  the  freight  charges 
in  excess  of  $8.00  per  manifest  ton.  For 
cargoes  loaded  in  U.  S.  A.  ports  which 
are  affreighted  on  lump  sum  or  other 
basis  not  calculated  per  manifest  ton, 
brokerage  commission  will  be  as  specifi¬ 
cally  authorized  by  the  National  Ship¬ 
ping  Authority. 

(d)  All  charters  shall  show  the  names 
of  broker  or  brokers  used  with  the  pro¬ 
portion  of  the  brokerage’  commission  ac¬ 
cruing  to  each  if  more  than  one  broker 
is  involved. 

Sec.  3.  Renegotiation.  The  compen¬ 
sation  paid  or  payable  pursuant  to  this 
order  is  subject  to  the  provisions  of  the 
Renegotiation  Act  of  1951,  65  Stat.  7, 
Public  Law  9,  82d  Congress. 

Approved:  December  21,  1951. 

[seal]  C.  H.  McGuire, 

Director, 

National  Shippmg  Authority. 

[F.  R.  Doc.  61-15441;  Filed,  Dec.  29,  1951; 

8:53  a.  m.] 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  10098] 

Part  12 — Amateur  Radio  Service 

AMATEUR  EXTRA  CLASS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  in  its  offices  in 
Washington.  D.  C.,  on  the  27th  day  of  De¬ 
cember  1951; 

The  Commission  having  under  consid¬ 
eration  the  notice  of  proposed  rule  mak¬ 
ing  in  the  above-entitled  matter  in  which 
it  was  proposed  to  amend  Part  12,  “Ama¬ 
teur  Radio  Service’’  to  provide  that  the 
Amateur  Extra  Class  of  license  may  be 
issued  to  any  person  who  qualifies  for 
or  currently  holds  a  valid  amateur  opera¬ 
tor  license  of  the  General  or  Advanced 
Class  and  who  can  show  that  he  held  a 
valid  amateur  operator  or  station  license 
issued  by  any  agency  of  the  United 
States  Government  during  or  before 
April  1917; 

It  appearing,  that,  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  general 
notice  of  proposed  rule  making  in  the 
above-entitled  matter,  which  made  pro¬ 
vision  for  the  submission  of  written  com¬ 
ments  by  interested  parties,  was  duly 
published  in  the  Federal  Register  on  De¬ 
cember  12.  1951  (16  F.  R.  12515),  and 
that  the  period  provided  for  the  filing  of 
comments  has  now  expired; 

It  further  appearing,  that  comments 
were  filed  by  some  thirty  amateurs,  and 
that,  for  the  most  part,  these  comments 
were  unanimously  agreeable  to  and  in 
favor  of  adoption  of  the  proposed  amend¬ 
ments,  except  that  a  few  persons  ex¬ 
pressed  some  disagreement  with  the 
amendments  proposed  on  the  grounds 
that  the  Extra  Class  of  license  is  in¬ 
tended  to  provide  an  incentive  to  all 
amateurs  to  become  highly  proficient  in 
all  phases  of  the  radio  art  and  that  no 
means  is  provided  by  the  proposed 
amendments  to  test  that  proficiency  or 
to  distinguish  between  the  pioneer  ama¬ 
teurs  who  have  demonstrated  a  high  de¬ 
gree  of  ability  in  the  field  of  amateur 
radio  technique  and  those  who  let  radio 
technique  overtake  and  pass  them,  but 
that  no  request  for  oral  argument  was 
made; 

It  further  appearing,  that  the  weight 
of  comment  is  to  the  effect  that  any  per¬ 
son  who  held  an  amateur  license  prior 
to  April  1917,  and  is  still  an  amateur  or 
has  come  back  to  amateur  radio  after  a 
lapse  of  time  may  be  recognized  as  a 


pioneer  in  the  field  of  radio  and  in  line 
with  the  practice  of  recognition  of  prior 
service  in  the  issuance  of  such  documents 
as  registration  certificate  of  Professional 
Engineers;  may  be  issued  an  Amateur 
Extra  Class  Operator  License ; 

It  further  appearing,  that  authority 
for  the  aforesaid  amendments  is  con¬ 
tained  in  sections  4  (i)  and  303  (1)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended; 

It  further  appearing,  that,  since  the 
amendments  herein  ordered  relieve  a  re¬ 
striction  which  otherwise  would  be  ap¬ 
plicable  this  order  may,  pursuant  to 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act,  be  made  effective  upon  pub¬ 
lication  or  at  any  date  thereafter; 

It  is  ordered.  That,  effective  January 
1,  1952,  §§  12.21  (a)  and  12.46  (d)  of 
Part  12,  “Amateur  Radio  Service”  be 
amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat- 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  December  27,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

1.  Amend  paragraph  (a>  of  §  12.21  to 
read  as  follows: 

(a)  Amateur  Extra  Class.  Any  citi¬ 
zen  of  the  United  States  who  either  (1) 
at  any  time  prior  to  receipt  of  his  appli¬ 
cation  by  the  Commission  has  held  for 
a  period  of  two  years  or  more  a  valid 
amateur  operator  license  issued  by  the 
Federal  Communications  Commission, 
excluding  licenses  of  the  Novice  and 
Technician  Classes,  or  (2)  submits  evi¬ 
dence  of  having  held  a  valid  amateur 
radio  station  or  operator  license  issued 
by  any  agency  of  the  United  States  Gov¬ 
ernment  during  or  prior  to  April,  1917. 

2.  Amend  §  12.46  by  re-designating  the 
present  paragraph  (d)  as  paragraph  (e) 
and  inserting  the  following  new  para¬ 
graph  : 

(d)  An  applicant  for  Amateur  Extra 
Class  operator  license  will  be  given  credit 
for  examination  elements  1  (c)  and  4 
(B)  if  he  so  requests  and  submits  evi¬ 
dence  of  having  held  a  valid  amateur 
radio  station  or  operator  license  issued 
by  any  agency  of  the  United  States  Gov¬ 
ernment  during  or  prior  to  April,  1917, 
and  qualifies  for  or  currently  holds  a 
valid  amateur  operator  license  of  the 
General  or  Advanced  Class. 

[F.  R.  Doc.  51-15420;  Filed,  Dec.  29.  1951; 
8:52  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7CFR  Part  26  ] 

Flaxseed 

OmcIAL  GRAIN  STANDARDS  OF  UNITED  STATES 

Notice  is  hereby  given  fhat  the  United 
States  Department  of  Agriculture  has 
under  consideration  a  proposed  change 
in  the  official  grain  standards  of  the 
United  States  for  flaxseed  (7  CFR  26.501 
et  seq.),  promulgated  under  the  author¬ 
ity  of  the  United  States  Grain  Standards 
Act,  as  amended  (39  Stat.  482;  54  Stat. 
765;  7  U.  S.  C.  71  et  seq.) .  Several  large 
processors  of  flax.seed  have  requested 
that  consideration  be  given  to  reducing 
the  maximum  limit  of  moisture  per¬ 
mitted  in  grade  No.  1. 

Pursuant  to  the  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003),  an  Informal  public 
hearing  will  be  held  and  written  com¬ 
munications  will  be  received  in  order 
that  all  interested  persons  may  have  an 
opportunity  to  express  their  views  on 
the  proposal  to  amend  the  standards  by 
reducing  the  maximum  limit  of  moistui  e 
permitted  in  grade  No.  1  from  11  per¬ 
cent  to  9  Vi  percent. 

Any  Interested  person  who  wishes  to 
do  so  may  propose  alternative  percent¬ 
ages,  either  at  the  public  hearing  or  by 
written  submission  as  hereinafter  pro¬ 
vided. 

The  Informal  public  hearing  will  be 
held  at  Minneapolis,  Minnesota,  at  which 
Interested  persons  may  submit  their 
views  and  opinions,  orally  or  in  writing, 
with  respect  to  the  desirability  of  pro¬ 
mulgating  the  proposed  amendment. 
The  hearing  w*ill  be  held  January  15, 
1952,  at  2:30  p.  m.,  in  the  Directors' 
Room  of  the  Minneapolis  Grain  Ex¬ 
change  Building. 

Interested  persons  may  also  submit 
written  data,  views,  or  arguments  to  the 
Director,  Grain  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  to  be  received  by  him  not  later 
than  January  30,  1952. 

Consideration  will  be  given  to  all  in¬ 
formation  obtained  at  the  hearing,  to 
written  data,  views,  and  arguments  re¬ 
ceived  by  the  Director  not  later  than 
January  30,  1952,  and  to  other  informa¬ 
tion  available  in  the  United  States  De¬ 
partment  of  Agriculture  before  a  de¬ 
cision  is  made  as  to  what  amendment,  if 
any,  shall  be  promulgated. 

The  United  States  Grain  Standards 
Act  requires  that  public  notice  be  given 
of  any  modification  of  standards  pro¬ 
mulgated  under  its  provisions  not  less 
than  90  days  in  advance  of  the  effective 
date  of  such  modification.  If  any 
amendment  to  the  flaxseed  standards 
is  promulgated,  it  w’ould  be  desirable  to 
make  it  effective  about  June  1,  1952. 

E.  J.  Murphy,  Grain  Branch,  Produc¬ 
tion  and  Marketing  Administration,  is 
hei-eby  designated  to  conduct  the  hear¬ 


ing  to  be  held  pursuant  to  this  notice: 
and  J.  E.  Barr,  Grain  Branch,  Produc¬ 
tion  and  Marketing  Administration,  is 
hereby  designated  to  serve  as  his  alter¬ 
nate. 

Issued  this  26th  day  of  December  1951. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[F.  R.  Doc.  61-15401;  Filed,  Dec.  29.  1951; 
8:47  a.  m.] 


[  7  CFR  Part  956  1 

[Docket  No.  AO-2351 

Handling  of  Milk  in  Sioux  Falls- 

Mitchell,  South  Dakota,  Marketing 

Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  MARKETING 

AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
hereinafter  referred  to  as  the  "act,”  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  no¬ 
tice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  milk  in  the  Sioux  Falls- 
Mitchell,  South  Dakota,  marketing  area. 
Interested  parties  may  file  WTitten  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
20th  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  was  for¬ 
mulated,  was  conducted  at  Sioux  Falls, 
South  Dakota,  on  August  27-30,  1951, 
pursuant  to  notice  thereof  wrhich  was 
issued  on  August  8,  1951  (16  F.  R.  7941). 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  in 
the  Sioux  Falls-Mitchell,  South  Dakota, 
marketing  area  is  in  the  current  of  in¬ 
terstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  milk  or  milk 
products: 

(2)  Whether  the  Issuance  of  an  order 
regulating  the  handling  of  milk  in  the 
Sioux  Falls-Mitchell,  South  Dakota, 
marketing  area  wdll  tend  to  effectuate 
the  declared  policy  of  the  act;  and 

(3)  The  appropriate  terms  and  con¬ 
ditions  to  be  included  in  an  order  with 
respect  to: 

(a)  The  scope  of  the  regulation, 

(b)  The  classification  of  milk. 


(c)  Transfer  of  milk  between  plants, 

(d)  Class  prices, 

(e)  Payments  to  producers, 

(f)  The  administrative  assessment, 
and 

(g)  Other  administrative  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 
dence  in  the  record. 

1.  Interstate  commerce.  The  handling 
of  milk  in  the  Sioux  Falls-Mitchell, 
South  Dakota,  marketing  area  is  in  the 
current  of  interstate  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce  in  milk  or  its 
products. 

Of  the  producers  regularly  supplying 
the  Sioux  Falls  portion  of  the  market¬ 
ing  area,  slightly  more  than  20  percent 
are  located  outside  the  State  of  South 
Dakota.  The  majority  of  such  produc¬ 
ers  are  located  in  Minnesota  and  the  re¬ 
mainder  in  Iowa.  These  out  of  state 
producers  produce  a  little  more  than  20 
percent  of  the  total  volume  of  milk  re¬ 
ceived  by  Sioux  Falls  handlers  from  pro¬ 
ducers.  During  several  months  of  each 
year  local  production  is  Inadequate  to 
supply  the  needs  of  handlers.  To  care 
for  this  deficit  substantial  quantities  of 
milk  are  brought  into  the  market,  usually 
from  Wisconsin,  and  occasionally  from 
Iowa  or  Minnesota. 

Handlers  located  In  Sioux  Falls  op¬ 
erate  wholesale  and  retail  distribution 
routes  which  extend  into  Iowa  and  Min¬ 
nesota.  During  the  spring  months 
when  there  Is  an  excess  of  producer 
milk  over  the  needs  of  the  market  milk 
is  often  disposed  of  to  plants  in  Iowa 
and  Minnesota.  Additional  surplus  is 
disposed  of  to  manufacturing  plants  in 
Sioux  Falls  producing  ice  cream  and 
other  dairy  products  which  are  disposed 
over  a  wide  area  including  states  other 
than  South  Dakota. 

All  of  the  producers  shipping  to 
plants  located  in  the  Mitchell  portion 
of  the  marketing  area  reside  In  South 
Dakota.  The  evidence,  however,  shows 
that  approximately  60  percent  of  the 
milk  sold  in  Mitchell  is  processed  and 
bottled  In  Sioux  Falls,  and  distributed 
in  Mitchell  either  directly  by  the  Sioux 
Falls  handlers  or  through  vendors. 
During  several  months  of  each  year  lo¬ 
cal  production  is  insufficient  to  fill  the 
requirements  of  the  Mitchell' handlers. 
During  these  months  milk  is  imported 
from  Wisconsin  or  Minnesota  and  some¬ 
times  from  Sioux  Falls.  Accordingly  it 
must  be  concluded  that  the  handling  of 
milk  in  both  Sioux  Falls  and  Mitchell 
is  in  the  current  of  interstate  commerce 
and  directly  burdens,  obstructs  or  af¬ 
fects  interstate  commerce  in  milk  or  its 
products. 

2.  Need  for  an  order.  The  issuance 
of  an  order  to  regulate  the  handling  of 
milk  in  the  Sioux  Falls-Mitchell,  South 
Dakota,  marketing  area  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

The  producer  cooperative  associations 
in  both  Sioux  Falls  and  Mitchell  have 
for  some  time  sold  milk  to  handlers  on 
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a  class  use  basis  and  have  pooled  returns 
to  their  producer  members.  They  have 
been  unable,  however,  to  prevent  the 
occurrence  of  major  competitive  situ¬ 
ations  which  periodically  over  the  past 
several  years  have  disrupted  the  stabil¬ 
ity  of  the  market  and  lowered  returns  to 
producers  materially.  One  of  the  most 
recent  of  these  disruptions  occurred  in 
the  summer  of  1950  upon  the  introduc¬ 
tion  of  the  paper  container  in  areas 
adjacent  to  the  market.  The  adverse 
effects  upon  producers  w-ere  twofold. 
Handlers  immediately  reduced  the  pro¬ 
ducer  price  on  milk  sold  outside  the  area 
by  50  cents  per  hundredweight  in  order 
to  cut  the  price  of  milk  distributed  in 
glass  below  that  of  milk  in  paper  con¬ 
tainers.  Secondly,  handlers  without 
facilities  for  packaging  milk  in  paper, 
purchased  milk  in  paper  containers  from 
plants  outside  the  market  and  relegated 
producer  milk  to  the  lew  priced  manu¬ 
facturing  uses. 

Producers  have  not  regained  the  posi¬ 
tion  they  held  prior  to  this  development. 
The  evidence  shows  that  producers  now 
receive  90  cents  per  hundredweight  le.ss 
for  milk  sold  outside  the  city  limits  of 
Sioux  Falls  than  they  do  for  milk  sold 
within  the  city  limits. 

Handlers  have  recently  undertaken 
the  bottling  of  milk  for  distributors  in 
nearby  markets.  Either  of  two  methods 
is  followed  in  handling  the  milk  received 
from  the  dlher  market.  Both  work  to 
the  detriment  of  producers  under  the 
present  system  of  pricing  and  pooling. 
In  some  instances  the  buyer  transfers  his 
milk  to  the  Sioux  Falls  handlers  after 
first  receiving  it  in  his  own  plant.  Often 
times  the  amount  of  milk  transferred 
is  in  excess  of  the  milk  received  from 
Sioux  Falls  in  bottled  form,  yet  the  en¬ 
tire  receipt  of  such  milk  appears  to  be 
allocated  to  bottled  milk  sales  forcing 
producer  milk  into  manufacturing  uses. 
This  method  of  allocation  appears  to  be 
followed  even  when  the  milk  received  is 
not  of  Grade  A  quality  and  can  be  used 
in  Sioux  Falls  plants  only  for  manufac¬ 
turing  purposes. 

In  other  instances  the  farmers  sup¬ 
plying  these  out-of-market  plants  have 
transferred  directly  to  the  Sioux  Falls 
plants  and  are  being  pooled  with  the 
other  producers  supplying  the  Sioux 
Falls  market.  Since  the  out-of-area 
Class  I  price  is  little  more  than  the  price 
of  manufacturing  milk  and  such  farmers 
are  paid  at  the  uniform  price,  the  ac¬ 
quisition  of  such  outlets  under  existing 
conditions  has  resulted  only  in  reducing 
returns  to  producers.  The  testimony 
shows  that  the  situation  in  Mitchell  in 
this  respect  is  comparable  to  that  exist¬ 
ing  in  Sioux  Falls. 

While  producers  are  nominally  paid 
on  a  use  basis  for  their  milk  no  audit 
has  ever  been  made  of  handlers’  books 
and  records  to  determine  the  method 
used  in  arriving  at  cla^s  usage  or  to  verify 
the  correctness  of  the  reported  usages. 
Handlers  testified  that  they  were  willing 
to  allow  producers  to  audit  their  books, 
but  it  appears  that  the  only  genuine 
offer  on  the  'part  of  all  handlers  was 
made  after  the  producers  association  had 
petitioned  the  Secretary  for  a  hearing 
on  a  proposed  order. 


Several  handlers  operate  their  own 
farms  and  there  is  no  uniformity  in  the 
way  that  their  own  production  is  allo¬ 
cated  with  that  of  other  producers.  One 
handler  prorates  his  own  production 
over  his  entire  receipts  in  the  same  pro¬ 
portion  as  milk  received  from  all  other 
producers.  Another  handler  who  bottles 
milk  under  a  breed  label  allocated  his 
own  production  to  Class  I  sales  up  to  the 
extent  of  his  sales  of  this  type  milk  and 
prorates  the  remainder  with  the  milk  of 
other  producers.  Other  handlers  allo¬ 
cate  all  of  their  owm  production  to  Class 
I  sales.  One  handler  testified  that  in 
addition  to  his  own  production  he  also 
allocated  to  Class  I  all  of  the  receipts 
from  one  other  producer  because  he  bot¬ 
tled  that  milk  under  a  special  breed 
label.  Upon  examination  he  admitted 
that  this  producer’s  herd  was  of  a  dif¬ 
ferent  breed  from  that  under  which  the 
milk  was  sold. 

The  cooperative  associations  which 
represent  virtually  all  of  the  producers 
on  the  market  and  the  handlers  have 
been  unable  to  arrive  at  a  mutually  sat¬ 
isfactory  solution  to  the  conditions 
which  have  contributed  to  the  instability 
and  inequities  in  the  market.  Issuance 
of  a  marketing  order  appears  to  be  the 
only  means  of  correcting  these  condi¬ 
tions.  It  is  therefore  concluded  that  an 
order  regulating  the  handling  of  milk 
in  the  Sioux  Falls-Mitchell,  South  Da¬ 
kota,  marketing  area,  with  terms  and 
conditions  as  described  below’,  w'ill  tend 
to  effectuate  the  declared  policy  of  the 
act. 

3.  Terms  and  conditions — (a)  Scope 
of  regulation.  The  area  within  which 
the  handling  of  milk  should  be  regulated 
should  be  confined  to  the  corporate 
limits  of  the  cities  of  Sioux  Falls,  South 
Sioux  Falls,  and  Mitchell.  The  handlers 
to  be  regulated  should  be  those  persons 
who  process  and  bottle  milk  which  is 
distributed  w’ithin  the  defined  marketing 
area,  while  a  producer  should  be  identi¬ 
fied  as  anyone  who  produces  Grade  A 
milk  under  regular  inspection  of  the 
health  authorities  of  the  municipalities 
in  the  marketing  area. 

The  marketing  area  as  originally  pro¬ 
posed  was  somewhat  more  extensive 
than  that  recommended  herein  and  in¬ 
cluded  several  townships  adjacent  to  the 
cities  of  Sioux  Falls  and  Mitchell.  The 
evidence  indicates,  however,  that  these 
townships  are  predominantly  rural,  and 
that  by  far  the  greater  proportion  of  the 
population  of  the  proposed  area  resides 
within  the  three  cities.  It  further  ap¬ 
pears  that  there  are  no  effective  health 
regulations  in  these  outlying  areas,  and 
that  uninspected  milk  is  permitted  to 
be  sold  there.  Since  the  order  is  in¬ 
tended  to  regulate  only  milk  of  Grade  A 
quality,  to  extend  the  marketing  area  to 
include  these  rural  areas  would  be  a 
meaningless  gesture  since  no  additional 
handlers  would  be  brought  within  the 
scope  of  the  regulation. 

The  three  cities  have  each  adopted  the 
United  States  Public  Health  Service 
Standard  Milk  Ordinance.  Both  Sioux 
Falls  and  Mitchell  employ  milk  sani¬ 
tarians  to  enforce  the  terms  of  the  ordi¬ 
nance  while  South  Sioux  Falls,  a  smaller 
community  immediately  adjacent  to 
Sioux  Falls,  apparently  relies  upon  the 
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inspection  of  the  Sioux  Falls  health  de¬ 
partment. 

Although  Mitchell  is  approximately 
seventy  miles  distant  from  Sioux  Falls 
and  South  Sioux  Falls,  the  three  cities 
should  be  combined  in  a  single  market¬ 
ing  area.  Milk  from  Sioux  Falls  is 
regularly  distributed  in  Mitchell,  the 
testimony  indicating  that  approximately 
60  percent  of  the  milk  sold  there  is  proc¬ 
essed  and  bottled  in  Sioux  Falls.  More¬ 
over  in  the  area  lying  between  the  two 
cities  producers  are  intermingled  and 
are  in  a  position  to  ship  their  milk  to 
either  I'^itchell  or  Sioux  Falls.  The  evi¬ 
dent  shows  that  on  occasion  producers 
do  shift  from  one  market  to  the  other. 

It  is  therefore  concluded  that  the 
marketing  area  should  include  the  city 
of  Mitchell  as  well  as  the  cities  of  Sioux 
Falls  and  South  Sioux  Falls. 

The  term  “handler”  is  used  in  milk 
marketing  orders  to  denote  the  persons 
engaged  in  .he  handling  of  milk  who  are 
the  persons  to  whom  the  orders  are  ap¬ 
plicable.  In  the  proposed  marketing 
area  any  person  engaged  in  the  proce.ss- 
ing  and  distribution  of  milk  must  have 
his  processing  plant  approved  by  the 
local  health  authorities  who  maintain  a 
regular  inspection  of  plants  located  in 
the  area.  The  record  further  indicates 
that  the  local  authorities  would  permit 
any  plant  to  dispose  of  milk  in  the  area 
if  it  has  a  United  States  Public  Health 
Service  rating  of  90  or  better.  The  rec¬ 
ord  evidence  shows  that  all  plants  sup¬ 
plying  the  market  are  under  regular  in¬ 
spection  of  the  health  departments  of 
either  Mitchell  or  Sioux  Falls,  but  indi¬ 
cates  a  likelihood  that  other  plants 
might  commence  the  distribution  of 
milk  in  the  market.  For  this  reason  it 
has  been  concluded  that  handlers  should 
be  divided  into  two  categories,  those  with 
approved  plants  (plants  under  regular 
inspection  of  local  health  authorities) 
and  those  with  unapproved  plants 
(plants  not  under  local  inspection  but 
permitted  to  distribute  milk  in  the  area 
because  of  a  high  United  States  Public 
Health  Service  rating).  Only  handlers 
opei’ating  approved  plants  would  be  fully 
regulated  by  the  order,  and  only  the  pro¬ 
ducers  supplying  such  plants  would  be 
included  in  the  pool  under  the  order. 
The  handler  operating  the  unapproved 
plant  would  be  regulated  only  with  re¬ 
spect  to  the  Class  I  milk  he  disposed  of 
within  the  marketing  area  and  the  farm¬ 
ers  supplying  such  plant  would  not  be  in¬ 
cluded  in  the  pool  under  the  order. 

In  this  market  as  in  many  others,  a 
cooperative  association  may  arrange  for 
diversion  of  milk  from  farms  to  manu¬ 
facturing  plants  when  the  market’s 
facilities  for  disposing  of  reserve  sup¬ 
plies  become  over-burdened.  Provisions 
should  be  made  for  a  cooperative  associa¬ 
tion  to  be  a  handler  with  respect  to  any 
milk  so  diverted  by  it. 

A  producer  should  be  defined  as  any 
person  who  produces  Grade  A  milk  un¬ 
der  regular  inspection  of  the  local  au¬ 
thorities,  which  milk  is  received  at  an 
approved  plant.  The  definition  should 
not  include  those  farmers  who  are  not 
under  regular  inspection  of  the  local 
health  authorities  and  whose  milk  may 
be  received  at  unapproved  plants. 
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The  proposed  order  contains  defini¬ 
tions  for  “producer  milk”  and  “other 
source  milk.”  Producer  milk  is  milk  re¬ 
ceived  from  producers  and  the  minimum 
prices  prescribed  in  the  order  are  appli¬ 
cable  to  such  milk.  Other  source  milk 
Is  not  subject  to  the  prices  prescribed  in 
the  order,  except  that  other  source  milk 
classified  as  Class  I  is  subject  to  the  ad¬ 
ministrative  assessment  and  may  be 
subject  to  other  payments  under  certain 
conditions. 

In  order  to  Indicate  the  exact  mean¬ 
ing  of  certain  other  terms  used  through¬ 
out  the  order  and  to  insure  that  such 
terms  have  the  same  meaning  in  each 
usage,  the  order  also  contains  defini¬ 
tions  for  act.  Secretary,  Department  of 
Agriculture,  person,  delivery  period,  co¬ 
operative  association,  and  producer- 
handler.  These  definitions  are  standard 
in  most  marketing  orders  and  occasioned 
no  controversy,  whatever,  at  the  hear¬ 
ing. 

(b)  Classification  of  milk.  The  pro¬ 
posed  order  should  provide  for  two  classes 
of  milk — Class  I  to  Include  fluid  milk, 
milk  drinks,  cream  and  similar  products 
which  are  required  to  be  produced  from 
Grade  A  milk,  and  Class  II  to  include 
those  manufactured  products  which  are 
not  required  to  be  produced  from  Grade 
A  milk. 

Some  controversy  arose  as  to  the 
proper  classification  of  certain  items 
such  as  yoghurt,  eggnog,  and  aerated 
products,  producers  contending  such 
products  should  be  classified  as  Class  I 
the  grounds  that  they  were  made  of 
Grade  A  milk  and  were  highly  competi¬ 
tive  with  other  Grade  A  uses.  Handlers 
opposed  the  classification  of  such  items 
In  Class  I  on  the  grounds  that  they  were 
not  required  to  be  made  of  Grade  A 
milk.  As  an  alternative  handlers  sug¬ 
gested  that  Class  I  be  defined  to  include 
milk,  skim  milk,  flavored  milk  drinks, 
cream  and  any  milk  product  which  the 
local  health  authorities  might  require  to 
be  produced  from  Grade  A  milk.  The 
record  Indicates  that  Sioux  Palls  and 
Mitchell  have  identical  health  regula¬ 
tions  and  that  the  enforcement  of  the 
separate  regulations  is  required  to  be 
uniform.  Therefore  the  adoption  of  this 
proposal  Is  recommended  since  it  will 
lessen  the  need  for  amendments  to  the 
order  if  new  products  appear  on  the  mar¬ 
ket  or  if  the  health  departments  should 
change  their  regulations  with  respect  to 
a  particular  product.  Class  I  should  also 
include  all  unaccounted  for  milk  and 
exce.ss  shrinkage  on  producer  milk. 

Class  II,  in  addition  to  including  all 
products  not  required  to  be  made  from 
Grade  A  milk,  should  include  skim  milk 
which  is  dumped  or  disposed  of  as  live¬ 
stock  feed,  actual  shrinkage  on  other 
source  milk,  and  actual  shrinkage  on 
producer  milk  up  to  2  percent  of  receipts 
from  producers.  Some  controversy  arose 
with  respect  to  the  limitations  on  shrink¬ 
age  or  unaccounted  for  milk.  The  evi¬ 
dence  shows  that  the  market  has  very 
limited  facilities  for  manufacturing 
skim  milk  during  the  spring  months 
when  supplies  exceed  the  market  de¬ 
mands.  One  plant  is  equipped  to  manu¬ 
facture  a  small  amount  of  casein.  The 
only  other  outlet  is  a  drying  plant  lo¬ 
cated  at  Sibley,  Iowa,  approximately  50 


miles  from  Sioux  Falls.  Skim  milk  is 
sent  there  for  drying  when  there  is  a 
sufficient  quantity  to  warrant  hauling 
the  skim  milk  that  distance,  but  it  is 
uneconomic  to  transport  small  lots  of 
skim  milk  such  a  distance,  and  such 
small  lots  are  normally  run  into  the 
sewer.  Handlers  proposed  that  skim 
milk  so  dumped  be  classified  as  Class  II 
and  further  suggested  that  in  order  to 
prevent  abuse,  the  order  provide  that 
the  handler  notify  the  market  adminis¬ 
trator  in  advance  of  his  intention  to 
dump  such  skim  milk  so  that  the  market 
administrator  may  verify  the  quantity  of 
skim  milk  disposed  of  in  this  manner. 
Under  the  conditions  prevailing  in  this 
market,  the  proposal  is  not  unreasonable 
and  it  is  recommended  that  it  be  adopted. 

./ith  this  provision,  a  maximum  al¬ 
lowance  of  2  percent  for  shrinkage  on 
producer  receipts  is  adequate.  The  evi¬ 
dence  indicates  that  an  efficiently  op¬ 
erated  plant  should  be  able  to  keep  its 
shrinkage  within  that  figure.  During 
several  months  of  each  year,  handlers 
receive  quantities  of  other  source  milk. 
The  entire  shrinkage  on  this  milk 
should  be  classified  as  Class  II.  To  clas¬ 
sify  any  of  it  as  Class  I  would  be  to 
reimburse  producers  for  shrinkage  in¬ 
curred  on  milk  which  was  not  produced 
by  them. 

A  further  provision  relating  to  classi¬ 
fication  specifies  that  it  is  the  responsi¬ 
bility  of  the  handler  who  receives  the 
milk  from  producers  to  account  for  his 
entire  receipts  and  to  prove  to  the  mar¬ 
ket  administrator  his  claim  that  such 
receipts  should  not  be  classified  as  Class 
I.  The  purpose  of  this  provision  is  to 
provide  for  adequate  reporting,  verifica¬ 
tion  and  auditing.  The  handler  who 
first  receives  milk  from  producers  is  in 
the  best  position  to  satisfy  this  primary 
need  of  a  class  price  plan.  Such  a  han¬ 
dler  must  be  held  responsible  for  report¬ 
ing  the  proper  utilization  of  such  milk. 
He  must,  therefore,  maintain  records  to 
establish  unquestionable  proof  of  the 
utilization  of  all  milk  he  receives. 

(c)  Transfers  of  milk  between  plants. 
Specific  rules  are  set  forth  in  the  pro¬ 
posed  order  for  classifying  or  allocating 
milk  which  is  transferred  between  han¬ 
dlers  or  between  a  handler  and  a  non¬ 
handler.  These  rules  are  essentially  the 
same  as  those  governing  transfers  in 
other  marketing  orders  and  occasioned 
no  controversy. 

They  provide  that  all  transfers  of  milk 
between  approved  plants  of  handlers 
shall  be  Class  I  unless  both  handlers 
agree  tok  a  different  classification  in 
w’hich  case  the  milk  shall  be  classified 
according  to  agreement.  In  either  case 
the  total  value  of  the  milk  to  producers 
would  be  the  same,  but  the  individual 
obligations  of  the  handlers  to  the  pro¬ 
ducer-settlement  fund  would  vary  de¬ 
pending  on  the  ultimate  classification 
of  the  milk  each  handler  received. 

With  respect  to  milk  transferred  from 
an  approved  plant  to  an  unapproved 
plant  it  is  provided  that  such  milk  shall 
be  Class  I  if  the  unapproved  plant  is 
located  more  than  100  miles  from  the 
marketing  area.  The  record  indicates 
that  this  is  a  reasonable  distance  beyond 
which  the  market  administrator  should 
not  be  required  to  send  auditors  to  ver¬ 


ify  the  utilization  of  milk.  There  are 
ample  manufacturing  facilities  within 
this  distance  to  absorb  the  seasonal  re¬ 
serve  supplies  of  the  market,  and  any 
milk  shipped  a  greater  distance  can 
reasonably  be  presumed  to  be  intended 
for  Class  I  utili2;ation.  In  the  case  of 
unapproved  plants  located  less  than  100 
miles  from  the  marketing  area,  milk  so 
transferred  shall  be  classified  as  reported 
by  the  transferring  handler  subject  to 
reclassification  upon  audit  of  the  pur¬ 
chasers’  records  or  in  the  event  the  pur¬ 
chaser  refuses  to  permit  an  audit  of  his 
records. 

These  provisions  are  designed  to  as¬ 
sure  producers  receiving  the  full  utili¬ 
zation  value  for  their  milk  if  it  is  sold 
for  use  as  a  Class  I  product,  and  at  the 
same  time  facilitate  the  movement  of 
milk  into  manufacturing  plants  should 
the  market  receive  more  milk  than  can 
readily  be  disposed  of  through  normal 
outlets. 

The  proposed  order  further  provides 
that  other  source  milk  received  at  a  han¬ 
dler’s  approved  plant  shall  be  allocated 
to  the  lowest  use  in  such  plant.  This 
Is  to  assure  to  producers  who  constitute 
the  market’s  regular  source  of  supply 
and  on  whom  the  market  relies  for  a 
continuous  supply  of  milk  that  the  milk 
they  produce  shall  have  first  claim  on 
the  market's  Class  I  uses. 

(d)  Class  prices.  In  order  to  main¬ 
tain  a  stable  supply  of  milk  for  the  fluid 
market,  it  is  necessary  that  the  price  of 
market  milk  be  closely  related  to  the 
prices  of  milk  for  manufacturing.  To 
achieve  this  end  it  is  necessary  that  a 
base  be  chosen  W’hich  will  reflect  the 
value  of  manufacturing  milk  not  only 
on  a  national  level  but  on  a  local  level 
as  well.  The  basic  price  recommended 
herein  is  identical  to  the  recommended 
Class  II  price  and  is  based  on  the 
Chicago  market  quotations  of  92-score 
butter  and  nonfat  dry  milk  solids. 

Since  most  of  the  milk  manufactured 
in  or  close  to  the  milkshed  is  utilized  in 
butter  and  nonfat  solids,  basing  the 
price  on  these  commodities  W’ill  reflect 
local  conditions,  W'hile  use  of  the  Chi¬ 
cago  quotations  reflect  the  national 
price  level. 

All  witnesses  on  the  matter  testified 
to  the  desirability  of  using  this  formula, 
w  hich  is  also  used  in  the  Sioux  City  and 
Omaha-Council  Bluffs  orders,  as  a  basis 
for  pricing  Class  I  milk,  although  han¬ 
dlers  recommended  a  somewhat  low’er 
price  for  Class  II  milk.  It  appears  that 
this  basic  price  will  provide  an  accurate 
index  of  changes  in  the  value  of  milk 
for  manufacturing  purposes  and  its  use 
will  cause  the  price  of  Grade  A  milk  in 
the  Sioux  Falls-Mitchell  market  to  fluc¬ 
tuate  with  changes  in  prices  received  by 
farmers  for  non-Grade  A  milk  sold  to 
manufacturing  establishments.  More¬ 
over  use  of  this  formula  will  maintain 
a  stable  relationship  between  the  price 
of  milk  in  the  Sioux  Falls-Mitchell  mar¬ 
ket  and  in  the  Sioux  City  market,  the 
nearest  Grade  A  market  of  any  consider¬ 
able  size  which  might  tend  to  draw  pro¬ 
ducers  away  from  Sioux  Falls  in  the 
event  of  a  maladjustment  in  price  be¬ 
tween  the  markets. 

'The  Class  I  differential  should  be  fixed 
at  a  level  which  will  not  only  reflect  the 
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additional  costs  involved  in  producing  a 
year  round  supply  of  Grade  A  milk  to 
meet  the  needs  of  the  market,  but  which 
will  also  furnish  producers  suflBcient  in¬ 
centive  to  produce  the  desired  quantity 
of  milk.  The  evidence  indicates  that  a 
differential  of  $1.25  over  the  basic  price 
would  be  the  minimum  amount  required 
to  induce  a  sufficient  supply  of  milk  for 
the  market.  In  recent  months  this 
would  have  resulted  in  an  average  Class 
I  price  about  equal  to  the  price  of  $4.80 
per  hundredweight  which  handlers  have 
paid  for  Class  I  milk  sold  within  the 
city  of  Sioux  Palls  but  somewhat  higher 
than  the  price  paid  for  Class  I  milk  sold 
elsewhere.  The  evidence  indicates  that 
the  existing  price  for  milk  sold  in  Sioux 
Falls,  if  applied  to  all  Class  I  milk,  would 
encourage  the  maintenance  and  expan¬ 
sion  of  existing  milk  supplies.  At  present 
the  price  applied  only  partially  to  the 
total  Class  I  uses  contemplated  under 
the  order,  has  not  completely  accom¬ 
plished  this  end. 

Sioux  Falls  and  Mitchell  are  growing 
cities,  populations  are  increasing  and 
consumer  purchasing  pow’er  is  at  a  high 
level.  Demand  for  Grade  A  milk  in  the 
less  populous  areas  in  South  Dakota  is 
increasing  at  a  rapid  rate.  Handlers  are 
expanding  their  out-of-market  sales 
steadily.  It  follow’s  that  there  will  be  a 
continuing  increase  in  the  demand  for 
milk  and  that  production  must  be  main¬ 
tained  and  encouraged  if  this  demand 
for  milk  is  to  be  satisfied. 

Producers  proposed  that  the  Class  I 
differential  be  fixed  at  $1.50  over  the 
basic  price.  The  evidence  fails  to  justify 
the  establishment  of  prices  at  such  a 
high  level  and  it  must  be  concluded  that 
such  a  price  would  be  higher  than  is 
necessary  to  maintain  an  adequate  sup¬ 
ply  of  milk  for  the  market. 

Handlers  proposed  that  the  Class  I 
price  be  fixed  90  cents  over  the  basic 
price.  Such  a  price  would  result  in  low¬ 
ering  returns  to  producers  below  those 
which  they  are  currently  receiving. 
Such  a  reduction  in  price  is  unwarranted 
at  this  time.  Producer  receipts  have,  for 
several  years,  been  insufficient  to  fulfill 
the  Class  I  sales  of  handlers  during  the 
fall  months  of  short  production.  There 
has  been  a  gradual  but  continuing  in¬ 
crease  in  the  number  of  producers  on 
the  market,  but  even  wdth  this  increase, 
the  record  indicates  a  need  for  importing 
substantial  quantities  of  other  source 
milk  during  the  fall  months.  The  rec-^ 
ord  further  indicates  little  likelihood  of 
any  noticeable  decline  in  feed  prices, 
farm  wage  rates  or  other  costs  that  enter 
into  the  production  of  Grade  A  milk. 
A  reduction  in  price  such  as  that  pro¬ 
posed  by  the  handlers  would  have  a  de¬ 
pressing  effect  on  the  market  and  would 
tend  to  discourage  a  further  increase  in 
producer  numbers  or  in  the  production 
of  existing  producers. 

Since  the  proposed  order  provides  for 
classifying  and  pricing  skim  milk  and 
butterfat  separately,  it  is  necessary  that 
the  proposed  differential  of  $1.25  for  milk 
of  3.5  percent  butterfat  content  be  al¬ 
located  partly  to  butterfat  and  partly  to 
skim  milk.  The  basic  price  by  its  nature 
establishes  separate  values  for  each  con¬ 
stituent.  Producers  contended  that  70 
percent  of  the  value  of  the  differential 


should  be  applied  to  the  total  amount  of 
fat  and  that  the  remaining  30  percent 
should  apply  to  the  skim  milk.  This  re¬ 
sults  in  applying  20  percent  of  the  dif¬ 
ferential  to  each  pound  of  butterfat. 
They  contend  that  historically  the  ratio 
of  butterfat  to  whole  milk  values  has 
approximated  this  figure.  This  practice 
has  been  followed  in  the  Omaha-Council 
Bluffs  and  Sioux  City  markets  as  well  as 
in  other  areas.  No  opposition  was  of¬ 
fered  to  the  proposed  breakdown.  It  has 
been  concluded  therefore  that  of  the  pro¬ 
posed  differential  of  $1.25  per  hundred¬ 
weight,  25  cents  should  be  applied  for 
each  pound  of  butterfat  and  the  re¬ 
mainder  applied  to  the  skim  milk. 

Some  controversy  developed  as  to  the 
level  of  the  Class  II  price.  Producers 
urged  the  adoption  of  the  butter-powder 
formula  which  was  also  recommended  as 
the  basic  price  to  be  used  in  determining 
the  Class  I  price.  This  formula  is  used 
to  price  milk  manufactured  into  dairy 
products  in  the  Omaha-Council  Bluffs 
market  and  is  one  of  two  alternative 
formulae  used  for  this  purpose  in  the 
Sioux  City  market.  Producers  contend¬ 
ed  that  this  formula  would  properly 
reflect  the  values  of  milk  used  for 
manufactured  products  in  the  local  mar¬ 
ket.  Handlers,  w'hile  accepting  this 
formula  as  a  basis  for  pricing  Class  I 
milk,  contended  that  the  price  for  Class 
n  milk  should  be  about  25  cents  lower. 

It  appears  that  the  proposed  formula 
represents  a  reasonable  value  for  milk 
used  locally  in  the  production  of  ice 
cream,  cottage  cheese  and  similar  prod¬ 
ucts.  The  bulk  of  producer  receipts  in 
excess  of  handlers’  requirements  for 
Class  I  milk  is  used  in  these  products. 
During  the  spring  months  of  peak  pro¬ 
duction,  however,  the  market  sometimes 
receives  more  milk  than  can  be  dis¬ 
posed  of  in  these  outlets.  Since  han¬ 
dlers  are  not  equipped  to  manufacture 
these  reserve  supplies  into  storable 
products,  it  is  necessary  for  them  to  And 
an  outlet  for  such  milk  in  the  manu¬ 
facturing  plants  located  in  or  adjacent 
to  the  milkshed.  Handlers  are  unable  to 
recover  the  full  Class  II  price  from  milk 
disposed  of  to  these  outlets.  For  but¬ 
terfat  which  is  disposed  of  to  butter 
plants,  handlers  are  paid  only  the  cur¬ 
rent  market  price  for  sour  cream.  This 
will  average  somewhat  under  the  butter¬ 
fat  value  of  Class  II  milk.  Likewise  on 
milk  or  skim  milk  transferred  to  a  con- 
densery  or  drying  plant,  the  handling 
and  transportation  costs  involved  would 
result  in  a  net  return  somewhat  less  than 
the  Class  II  price.  The  record  evidence 
Indicates  that  an  allowance  of  25  cents 
per  hundredweight  would  be  the  mini¬ 
mum  amount  required  to  cover  these  ad¬ 
ditional  costs. 

Accordingly,  it  has  been  concluded 
that  the  proposed  butter-powder  for¬ 
mula  should  be  adopted  as  the  Class  II 
price  subject  to  a  proviso  that  for  any 
milk  which,  during  the  months  of  Feb¬ 
ruary  through  July,  inclusive,  is  manu¬ 
factured  into  butter,  American  cheese, 
nonfat  dry  milk  solids,  animal  feed,  or 
casein,  (Class  II  A  products)  the  price 
shall  be  25  cents  per  hundredweight  less 
than  that  otherwise  provided.  Those 
lots  of  skim  milk  which  may  be  dumped 
because  their  volume  is  insufficient  to 


warrant  transfer  to  a  manufacturing 
plant  should  also  be  priced  at  the  Class 
II  A  price.  To  maintain  the  relation 
between  values  of  butterfat  and  skim 
in  Class  n  milk,  the  25  cents  should  be 
prorated  between  butterfat  and  skim 
milk  on  the  same  basis  that  the  Class  II 
prices  are  computed. 

The  record  indicates  that  steps  should 
be  taken  to  level  out  production  on  the 
market.  At  the  present  time  there  is 
a  wide  variation  between  the  high  and 
low  months  of  production. 

To  correct  this  situation  the  produc¬ 
ers’  cooperative  association  has  been 
operating  a  base  and  surplus  plan  among 
its  members.  The  plan  as  it  has  been 
operated  in  the  market  has  been  admin¬ 
istratively  cumbersome,  and  producers 
feel  that  other  means  should  be  under¬ 
taken.  Accordingly,  they  have  proposed 
the  sadoption  of  the  so-called  “Louis¬ 
ville  Plan’’  as  a  means  of  obtaining  a 
relatively  uniform  supply  for  the  mar¬ 
ket.  Under  this  plan  8  percent  of  the 
funds  in  the  pool  would  be  deducted  in 
computing  the  uniform  price  during 
each  of  the  months  of  May,  June  and 
July,  and  one-third  of  the  total  amount 
deducted  would  be  added  back  in  com¬ 
puting  the  uniform  price  during  each  of 
the  months  of  October,  November  and 
December, 

.  This  plan  as  proposed  by  producers 
has  the  effect  of  applying  a  seasonal 
element  in  the  pricing  of  milk  to  pro¬ 
ducers  which  is  related  to  the  needs  of 
the  market  without  unnecessarily  influ¬ 
encing  the  stability  of  handlers'  costs. 
Accordingly,  it  is  felt  that  the  recom¬ 
mended  plan  of  a  deduction  from  the 
pool  in  the  spring  months  and  the  addi¬ 
tion  in  the  fall  of  the  moneys  deducted 
will  provide  the  most  effective  method 
of  encouraging  a  more  uniform  pattern 
of  production. 

(e)  Payments  to  producers.  The  pro¬ 
posed  order  provides  for  a  market-wide 
pool  under  which  all  producers  supply¬ 
ing  the  market  would  receive  the  same 
price  for  their  milk  regardless  of  its  util¬ 
ization  by  the  handler  who  received  the 
milk.  The  question  of  an  individual - 
handler  pool  was  not  raised  at  the  hear¬ 
ing.  'The  market-wide  type  of  pool 
contemplates  the  uniform  distribution 
among  all  producers  in  the  market  of 
the  proceeds  of  Class  I  and  reserve  sup¬ 
plies  of  milk,  'This  pool  will  serve  to 
contribute  appreciably  to  the  market’s 
need  for  stability. 

The  order  provides  that  producers  be 
paid  once  a  month  and  specifies  that  in 
the  case  of  a  qualified  cooperative  as¬ 
sociation  the  handler  shall  make  pay¬ 
ment  to  the  cooperative  association 
instead  of  the  individual  members,  if  the 
cooperative  association  has  such  au¬ 
thority  in  its  membership  contract  and 
is  desirous  of  exercising  such  privilege. 
Producers  originally  proposed  that  pay¬ 
ment  be  made  twice  a  month,  the  mid¬ 
month  payment  to  be  an  estimate  of  the 
value  of  the  milk  delivered  during  the 
first  half  of  the  delivery  period.  No  evi¬ 
dence  on  this  proposal  was  submitted  at 
the  hearing.  The  dates  which  have  been 
fixed  for  reporting  and  for  payment  are 
so  spaced  that  ample  time  is  provided 
the  handlers  for  the  filing  of  reports 
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and  the  market  administrator  for  the 
computation  of  the  various  prices. 

The  butterfat  differential  to  be  used 
In  making  payments  to  producers  should 
be  one-tenth  of  the  price  of  92-score 
butter  on  the  Chicagp  market  multiplied 
by  1.2.  This  is  the’  same  as  the  pro¬ 
ducer  butterfat  differential  used  in  the 
Sioux  City  order  and  in  numerous  other 
markets.  The  evidence  indicates  that 
while  the  producer  butterfat  differential 
in  the  past  has  not  been  directly  related 
to  the  price  of  butter,  it  has  averaged 
close  to  the  proposed  level.  No  opposi¬ 
tion  was  offered  to  it.  Since  under  the 
proposed  order,  the  butterfat  differential 
is  merely  a  means  of  prorating  returns 
to  producers,  handlers’  costs  will  not  be 
affected  by  it. 

(f)  The  administrative  assessment.  It 
appears  that  an  administrative  assess¬ 
ment  of  4  cents  per  hundredweight  on 
all  producer  milk  and  on  other  source 
milk  utilized  in  Class  I  will  be  required 
to  defray  the  cost  of  administering  the 
order,  at  least  during  its  initial  stages. 

The  market  administrator  is  required 
to  verify  the  utilization  of  all  milk  re¬ 
ceived  at  approved  plants  and  of  Class 
I  milk  disposed  within  the  area  from  un¬ 
approved  plants,  and  therefore  other 
source  milk  should  bear  its  proportionate 
share  of  the  administrative  costs.  This 
practice  w  ill  also  apportion  the  expenses 
more  equitably  among  handlers. 

In  view  of  the  anticipated  volume  of 
milk  to  be  regulated,  a  maximum  of  4 
cents  per  hundredweight  should  be 
adopted  to  guarantee  a  sufficient  income 
to  properly  administer  the  order.  The 
proposed  rate  is  comparable  to  those 
provided  for  other  markets  of  like  size. 
Office  expenses  are  always  relatively  high 
at  the  beginning  of  a  program.  Should 
experience  prove  that  a  lesser  sum  were 
sufficient,  provision  is  made  w'hereby  the 
Secretary  may  reduce  the  assessment  to 
whatever  amount  is  necessary  to  meet 
the  expenses  of  the  office  without 
amending  the  order. 

(g)  Other  administratwe  provisions. 
The  other  provisions  of  the  order  are 
of  a  general  administrative  nature. 
They  define  the  pow’ers  and  duties  of 
the  market  administrator,  prescribe  the 
information  to  be  reported  by  handlers 
and  set  forth  the  rules  to  be  followed  by 
the  market  administrator  in  making  tho 
computations  required  by  the  order. 
They  ahso  prescribe  the  length  of  time 
that  records  must  be  retained  and  pro¬ 
vide  a  plan  for  the  liquidation  of  the 
order  in  the  event  of  its  suspension  or 
termination.  They  are  similar  to  like 
provisions  of  other  orders  and  except  as 
set  forth  below  require  no  explanation. 

A  producer-handler  is  exempt  from  all 
the  regulatory  provisions  of  the  order 
except  that  requiring  the  filing  of  re¬ 
ports  as  requested  by  the  market  ad¬ 
ministrator.  The  producer-handler, 
since  he  is  his  own  marketing  agent,  is 
in  a  ixisition  to  regulate  his  production 
to  his  .sales  and  to  completely  control 
its  dispasition.  He  is  in  an  entirely  dif¬ 
ferent  position  from  the  producer  whose 
milk  is  marketed  through  a  handler  and 
should  not  be  subject  to  the  pricing  and 
pooling  provisions  of  the  order.  He 
should  be  required,  how’ever,  to  file  re¬ 
ports  when  requested  by  the  market  ad¬ 


ministrator.  Such  reports  are  neces¬ 
sary  to  verify  such  person’s  continued 
status  as  a  producer-handler  as  well  as 
to  supplement  market  information. 

The  order  would  also  partially  exempt 
a  handler  who  operates  an  unapproved 
plant  from  which  Class  I  milk  is  disposed 
of  within  the  marketing  area.  Such  a 
handler  w'ould  be  required  to  report  to 
the  market  administrator  regularly  so 
that  he  may  ascertain  the  volume  of  milk 
disposed  of  within  the  area  by  such  per¬ 
son.  He  w'ould  also  be  required  to  pay 
the  administrative  assessment  on  such 
Class  I  milk  and  to  pay  to  the  producer- 
settlement  fund  an  amount  equal  to  the 
difference  between  the  Class  I  and  Class 
II  prices  on  such  milk.  It  appears  that 
other  source  milk  so  disposed  of  should 
be  treated  in  the  same  manner  as  other 
source  milk  disposed  of  from  an  ap¬ 
proved  plant.  A  handler  who  receives 
at  his  approved  plant  other  source  milk 
which  is  disposed  of  as  Class  I  should  be 
required  to  pay  into  the  producer-settle¬ 
ment  fund  the  difference  between  the 
Class  I  and  Class  II  prices  when  producer 
milk  is  available  to  satisfy  his  require¬ 
ments.  Such  a  provision  is  necessary  to 
prevent  handlers  from  purchasing  milk 
for  sale  in  the  market  at  less  than  the 
prices  paid  by  other  handlers  subject  to 
the  order.  It  serves  further  to  prevent 
the  displacement  of  producer  milk. 
Since  producers  are  the  persons  on  whom 
the  market  must  rely  for  a  continuing 
supply  of  milk,  they  should  be  paid  the 
Class  I  price  for  Class  I  milk  disposed  of 
by  handlers.  Since  utilization  of  other 
source  milk  in  Class  I  forces  producer 
milk  into  a  Class  n  utilization,  they 
should  be  reimbursed  for  the  difference 
In  price  between  the  two  classes. 

Because  of  the  administrative  difficul¬ 
ties  inherent  in  the  proposal  of  pro¬ 
ducers,  which  would  base  the  payment 
on  the  market  administrator’s  determi¬ 
nation  of  availability,  the  proposal 
should  be  modified.  As  pointed  out 
above,  this  is  a  deficit  market  during  a 
portion  of  the  year,  but  is  normally 
amply  supplied  with  milk  during  the 
months  of  February  through  July.  It 
appears  that  the  interests  of  producers 
w'ould  be  amply  safeguarded  and  admin¬ 
istrative  difficulties  wpuld  be  lessened,  if 
this  payment  were  applicable  to  other 
source  milk  disposed  of  as  Class  I  milk 
only  during  the  months  of  February 
through  July. 

The  order  provides  al.so  for  the  reten¬ 
tion  of  necessary  records  by  handlers 
and  for  the  ultimate  termination  of  obli¬ 
gations.  It  is  necessary  that  these 
records  be  kept  for  a  substantial  period 
of  time  since  some  transactions  with  re¬ 
spect  to  the  handling  of  producers’  milk 
are  not  completed  and  audited  until 
several  months  after  producers  have  de¬ 
livered  the  milk  to  handlers’  plants. 
Detailed  records  of  this  kind  soon  as¬ 
sume  tremendous  physical  proportions 
and  become  burdensome  for  this  reason. 
It  is  necessary  that  a  definite  time  period 
be  provided  within  which  handlers  must 
maintain  their  records  and  after  which 
they  will  be  relieved  of  so  doing.  The 
order  should  provide  that  handlers  shall 
retain  records  for  three  years  after  the 
end  of  the  delivery  period  to  which  such 
records  relate.  In  terms  of  the  volume 


of  records  which  would  be  retained  and 
the  types  of  transactions  involved  in  dis¬ 
posing  of  milk,  the  retention  of  records 
for  three  years  is  concluded  to  be  a  rea¬ 
sonable  requirement.  If  litigation  is  in 
progress,  it  may  be  necessary  to  require 
records  to  be  retained  for  a  longer  period 
and  provision  should  he  made  for  this 
contingency. 

The  order  should  provide  for  the  termi¬ 
nation  of  obligations  to  handlers  after  a 
reasonable  period  of  time  has  elapsed. 
Without  such  a  provision  handlers  may 
file  claims  which,  because  the  period 
involved  might  extend  back  over  many 
years,  could  be  in  substantial  amounts. 
This  creates  uncertainties  which  could 
endanger  the  stability  of  the  market  and 
lead  to  serious  inequities.  The  order 
should  provide  that  any  obligation  to 
pay  a  handler  shall  terminate  two  years 
after  the  month  in  w'hich  the  milk  was 
received  if  an  under-payment  is  claimed, 
or  w'ithin  two  years  after  payment  was 
made  if  a  refund  is  claimed,  unless  with¬ 
in  such  period  of  time  the  handler  files 
a  petition,  pursuant  to  section  8c  (15) 
(A)  of  the  act,  claiming  such  money. 
Handlers  also  need  the  protection  of 
provisions  terminating  their  obligations 
to  make  payments.  Since  handlers  can¬ 
not  be  forewarned  always  as  to  contin¬ 
gent  liabilities,  it  is  extremely  difficult 
and  burdensome  for  them  to  make  ade¬ 
quate  provision  therefor  by  setting  up  re- 
sei'ves  or  taking  other  precautionary 
measures.  The  obligation  of  any  han¬ 
dler  to  pay  money  should,  except  under 
certain  extraordinary  conditions,  such 
as  litigation  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handlers’  report  of  utilization  of  the 
milk  involved  in  such  obligation,  unless 
within  such  tw'o-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  It  is  concluded  that  in  general  a 
period  of  two  years  is  a  reasonable  time 
within  which  the  market  administrator 
should  complete  his  auditing  and  inspec¬ 
tion  work  and  render  any  billings  for 
money  due  under  the  order.  Provisions 
are  necessary  also  as  contained  in  the 
proposed  order  to  meet  such  contingen¬ 
cies  as  failure  of  the  handler  to  submit 
required  books  and  records  and  to  deal 
with  situations  where  fraud  or  willful 
concealment  of  information  may  be  in¬ 
volved. 

•  It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments  his  name  may  be  publicly  an¬ 
nounced  by  the  market  administrator 
unless  otherwise  directed  by  the  Secre¬ 
tary.  Such  a  provision  is  provided  for 
by  the  act  and  it  is  concluded  that  its 
adoption  will  facilitate  the  enforcement 
of  the  terms  of  the  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  lend  to  effectuate  the  declared  pol¬ 
icy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
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minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order  are  such  prices  as  will  refiect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Proposed  findings  and  conclusions. 
Briefs  were  filed  on  behalf  of  the  pro¬ 
ducers’  association  and  the  majority  of 
handlers.  The  briefs  contained  pro¬ 
posed  findings  of  fact,  conclusions  and 
arguments  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and 
reaching  the  conclusions  hereinbefore 
set  forth.  To  the  extent  that  such  sug¬ 
gested  findings  and  conclusions  con¬ 
tained  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein  the  request  to  make  such  find¬ 
ings  or  to  reach  such  conclusions  is  de¬ 
nied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  these  conclusions 
may  be  carried  out.  The  proposed  mar¬ 
keting  agreement  is  not  included  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  thos^  contained 
in  the  order. 

DEFINITIONS 

§  956.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  956.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  956.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  subpart. 

§  956.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  956  5  Cooperative  association.  “Co¬ 
operative  association”  means  any  cooper¬ 
ative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  as  the  “Capper- Vol¬ 
stead  Act,”  and 

(b)  Has  full  authority  In  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 


§  956.0  Sioux  Falls-Mitchell,  South 
Dakota,  marketing  area.  “Sioux  Falls- 
Mitchell,  South  Dakota,  marketing  area,” 
hereinafter  called  the  “marketing  area,” 
means  all  the  territory  within  the  cor¬ 
porate  limits  of  the  cities  of  Sioux  Falls, 
South  Sioux  Falls,  and  Mitchell,  all  in 
the  State  of  South  Dakota.  < 

§  956.7  Approved  plant.  “Approved 
plant”  means  a  milk  plant  or  other  fa¬ 
cilities  which  are  under  regular  inspec¬ 
tion  of  the  health  authorities  of  Sioux 
Falls,  or  Mitchell,  South  Dakota,  and 
which  are  used  in  the  preparation  or 
processing  of  producer  milk  any  part  of 
which  is  sold  or  disposed  of  in  the  mar¬ 
keting  area  as  Class  I  milk. 

§  956.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  manufac¬ 
turing.  processing  or  bottling  plant  other 
than  an  approved  plant. 

§  956.9  Handler.  “Handler”  means; 

(a)  Any  person,  other  than  a  producer 
handler,  in  his  capacity  as  the  operator 
of  an  approved  plant  (s). 

(b)  Any  other  person  in  his  capacity 
as  the  operator  of  an  unapproved  plant 
where  milk  is  processed  and  packaged 
and  from  w’hich  milk  is  disposed  of  on 
wholesale  or  retail  routes  within  the 
marketing  area  unless  such  milk  is  re¬ 
ceived  at  and  disposed  of  from  an  ap¬ 
proved  plant,  or 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  diverted  by 
it  from  an  approved  plant  to  an  unap¬ 
proved  plant  for  the  account  of  such 
cooperative  association. 

§  956.10  Producer.  “Producer”  means 
any  person  who  produces  Grade  A  milk 
under  a  farm  permit  or  rating  issued  by 
local  health  authorities,  which  milk  is 

(a)  received  at  an  approved  plant,  or 

(b)  diverted  from  an  approved  plant  to 
an  unapproved  plant  for  the  account  of 
a  handler.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
handler  who  caused  it  to  be  so  diverted. 

§  956.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butter- 
fat  in  milk  produced  by  a  producer,  other 
than  a  producer  handler,  which  is  re¬ 
ceived  by  a  handler  either  directly  from 
producers  or  from  other  handlers. 

§  956.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  which  is  received  by  a  handler 
other  than  that  contained  in  producer 
milk. 

§  956.13  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  which  he  distributes  on 
W’holesale  or  retail  routes  within  the 
marketing  area  and  who  receives  no 
milk  from  other  producers:  Provided, 
That  the  market  administrator  has  de¬ 
termined  that  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce 
the  milk,  and  the  processing,  packaging 
and  distribution  of  the  milk  are  the  per¬ 
sonal  enterprise  and  personal  risk  of 
such  person. 

§  956.14  Delivery  period.  “Delivery 
period"  means  a  calendar  month  or  the 
portion  thereof  during  which  this  sub¬ 
part  is  in  effect. 


MARKET  ADAaNISTRATOR 

§  956.20  Designation.  T  he  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secretary. 

§  956.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  nro- 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions: 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  956.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  subpart,  including 
but  not  limited  to  the  folowing: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  thfe  market  • 
administrator ; 

(d)  Pay  out  of  the  funds  provided  by 
§  956.72  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  person  as  the  Secretary 
may  designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §  956.30,  or  (2)  payments  pursuant  to 
§§  956.65,  956.69,  and  956.71; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  re¬ 
quired  pursuant  to  the  provisions  of  this 
subpart;  and 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 


40 


PROPOSED  RULE  MAKING 


delivery  period  as  follows:  (1)  On  or 
before  the  3d  day  of  each  delivery  period, 
the  minimum  prices  for  skim  milk  and 
butterfat  (i)  in  Class  I  milk  computed 
pursuant  to  5  956.50  (a)  for  the  current 
delivery  period,  and  (ii)  in  Class  II  milk 
computed  pursuant  to  §  956.50  (b)  for 
the  preceding  delivery  period;  and  (2) 
on  or  before  the  8th  day  of  each  delivery 
period,  the  uniform  price  computed  pur¬ 
suant  to  §  956.61  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  956.66, 
both  for  the  preceding  delivery  period. 

REPORTS,  RECORDS  AND  FACILITIES 

5  956.30  Delivery  period  reports  of  re¬ 
ceipts  and  utilization,  (a)  On  or  before 
the  6th  day  after  the  end  of  each  de¬ 
livery  period,  each  handler  who  operates 
an  approved  plant  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  the  following  information 
with  respect  to  all  milk  received  from 
producers,  all  milk,  skim  milk,  cream, 
and  milk  products  received  from  other 
handlers,  and  all  other  source  milk  (ex¬ 
cept  nonfluid  milk  products  disposed  of 
in  the  form  in  which  received  without 
further  processing  or  packaging  by  the 
handler)  received  at  his  approved 
plants: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  On  or  before  the  6th  day  after 
the  end  of  each  delivery  period,  each 
handler  who  operates  an  unapproved 
plant  shall  report  to  the  market  admin¬ 
istrator,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  his 
total  disposition  within  the  marketing 
area  of  Class  I  milk  from  such  plant. 

S  956.31  Producer  payroll  reports.  On 
or  before  the  20th  day  after  the  end 
of  each  delivery  period  each  handler  who 
operates  an  approved  plant  shall  sub¬ 
mit  to  the  market  administrator  his  pro¬ 
ducer  payroll  for  such  delivery  period, 
which  shall  show  (a)  the  pounds  of  milk 
and  the  percentages  of  butterfat  con¬ 
tained  therein  received  from  each  pro¬ 
ducer;  (b)  the  amount  and  date  of 
payment  to  each  producer  or  cooperative 
association;  and  (c)  the  nature  and 
amount  of  each  deduction  or  charge  in¬ 
volved  in  the  payments  made  to  pro¬ 
ducers  or  cooperative  associations. 

§  956.32  Other  reports.  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

§  956.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
producer  milk  and  other  source  milk; 


(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  butterfat  and  skim 
milk  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  delivery  period. 

1  956.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such  3 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly,  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

classification 

§  956.40  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream, 
and  milk  products  received  during  the 
delivery  period  by  a  handler  and  re¬ 
quired  to  be  reported  pursuant  to 
§  956.30  (a)  shall  be  classified  by  the 
market  administrator  pursuant  to 
§§  956.41  to  956.45,  inclusive. 

§  956.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  956.43  and  956.44  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream,  either  sweet  or  sour 
(including  any  mixture  of  butterfat  and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice  cream 
and  frozen  desserts)  (2)  disposed  of  as 
or  used  to  produce  any  other  milk  prod¬ 
uct  required  by  the  health  authorities 
in  the  marketing  area  to  be  produced 
from  Grade  A  milk  and  (3)  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  as  Class  II  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section  Class 
n  shall  be  (1)  all  skim  milk  which  is 
dumped  or  disposed  of  as  livestock  feed: 
Provided,  That  in  the  case  of  skim  milk 
which  is  dumped  the  handler  shall  no¬ 
tify  the  market  administrator  in  advance 
of  his  intention  to  dump  such  skim  milk, 
and  (2)  all  skim  milk  and  butterfat  (1) 
used  to  produce  any  milk  product  not 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  (ii)  in  actual  plant  shrinkage  sup¬ 
ported  by  adequate  plant  records  up  to 
but  not  in  excess  of  two  percent  of  the 
total  receipts  of  skim  milk  and  butter¬ 


fat  In  producer  milk,  other  than  that 
received  from  other  handlers,  (iii)  in 
actual  shrinkage  of  other  source  milk, 
and  (iv)  in  inventory  variations, 

(c)  Class  II A.  Class  IIA  shall  be  all 
skim  milk  and  butterfat  which,  during 
the  months  of  February  through  July, 
both  inclusive,  is  used  to  produce  butter, 
American  Cheddar  cheese,  casein,  animal 
feed  or  nonfat  dry  milk  solids,  and  skim 
milk  which  is  dumped:  Provided,  That 
the  handler  shall  notify  the  market  ad¬ 
ministrator  in  advance  of  his  intention 
to  dump  such  skim  milk. 

§  956.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows; 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and  in 
other  source  milk. 

§  956.43  Transfers,  (a)  Skim  milk 
and  butterfat,  when  transferred  or  di¬ 
verted  from  an  approved  plant  to 
another  approved  plant  where  milk  is 
received  from  producers,  shall  be  Class 
I  if  transferred  or  diverted  in  the  form 
of  milk,  skim  milk  or  cream:  Provided, 
That,  if  the  tran.sferring  handler,  on  or 
before  the  6th  day  after  the  end  of  the 
delivery  period  during  which  the  trans¬ 
fer  or  diversion  is  made,  furnishes  to  the 
market  administrator  a  statement 
signed  by  the  buyer  indicating  that  such 
skim  milk  or  butterfat  was  used  in  Class 
II,  or  Class  IIA  such  skim  milk  or  but¬ 
terfat  may  be  assigned  to  the  indicated 
class  up  to  the  amount  thereof  remain¬ 
ing  in  such  class  in  the  plant  of  the  re¬ 
ceiver  after  the  subtraction  of  other 
source  milk  pursuant  to  §  956.46:  Pro¬ 
vided  further.  That,  if  other  source  milk 
has  been  received  at  either  or  both 
plants,  such  milk  so  disposed  of  shall  be 
classified  at  both  plants  so  as  to  return 
the  higher  class  utilization  to  producer 
milk. 

(b)  Skim  milk  or  butterfat,  when 
transferred  or  diverted  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
located  more  than  100  miles  from  the 
marketing  area  shall  be  Class  I  if  trans¬ 
ferred  in  the  form  of  milk,  skim  milk,  or 
cream. 

(c)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
located  less  than  100  miles  from  the 
marketing  area  shall  be  Class  I  if  trans¬ 
ferred  in  the  form  of  milk,  skim  milk, 
or  cream  unless  the  transferring  han¬ 
dler  reports  that  such  skim  milk  or 
butterfat  was  used  in  Class  II  or  Class 
IIA:  Provided,  That  if  the  buyer  refuses 
to  permit  the  market  administrator  to 
audit  his  books  and  records,  such  milk, 
skim  milk  or  cream  shall  be  reclassified 
as  Class  l:  Provided  further,  That  if 
upon  audit  of  the  buyer’s  records,  it  is 
found  that  the  use  of  skim  milk  and  but¬ 
terfat  in  the  buyer’s  plant  in  Classes  II 
and  IIA  Is  less  than  the  amount  stated 
to  have  been  used,  any  amount  in  e:i- 
cess  of  such  Class  II  use  or  Class  IIA 
shall  be  classified  as  Class  I. 

(d)  Skim  milk  or  butterfat  when 
transferred  or  diverted  from  an  ao- 
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proved  plant  to  a  producer-handler  in 
the  form 'of  milk,  skim  milk,  or  cream 
shall  be  classified  as  Class  I. 

§  956.44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  956.41  the 
burden  rests  upon  the  handler  who  re¬ 
ceives  such  skim  milk  or  butterfat  from 
producers  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  or  but¬ 
terfat  should  not  be  classified  as  Class 
I  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  956.45  Computation  of  skim  milk 
and  butterfat  in  eaeh  class.  For  each 
delivery  period  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
other  obvious  errors  the  delivery  period 
report  submitted  by  each  handler  pur¬ 
suant  to  §  956.30  (a)  and  shall  com¬ 
pute  the  respective  amounts  of  skim 
milk  and  butterfat  in  each  class  for  such 
handler. 

§  956.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing 
the  classification  of  all  skim  milk  and 
butterfat  received  by  a  handler  pur- 
suartf  to  §  956.45,  the  market  adminis¬ 
trator  sh^l  determine  the  classification 
of  milk  received  from  producers  as 
follows : 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II,  the  pounds  of 
skim  milk  determined  pursuant  to 
§  956.41  (b)  (2)  (ii); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  contained  in  other 
source  milk:  Provided,  That  if  the  re¬ 
ceipts  of  skim  milk  in  other  source  milk 
are  greater  than  the  pounds  of  skim 
milk  remaining  in  Class  II,  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  I.  If  any  skim  milk  has  been 
classified  as  Class  II  A,  skim  milk  in 
other  source  milk  shall  be  allocated  to 
such  Class  II  A  use  prior  to  allocation 
to  other  Class  II  use. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  §  956.43(a) ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph: 

(5)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  such  handler’s  own  production; 

(б)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  e.xceed  the  pounds 
of  skim  milk  reported  as  having  been 
received  from  producers;  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  II:  Provided,  That  any  amount 
in  excess  of  the  pt'unds  remaining  in 
Class  II  shall  tj  subtracted  from  Class 
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I.  Any  amount  so  subtracted  shall  be 
called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
line  for  skim  milk  in  paragraph  (a) 
of  this  section. 

MINIMUM  PRICES 

§  956.50  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §  956.65  not  less  than  the 
prices  set  forth  in  this  section  for  skim 
milk  and  butterfat  in  milk  received  from 
producers  during  the  delivery  period  at 
such  handler’s  plant. 

(a)  Class  I  milk.  (1)  The  price  per 
hundredweight  for  Class  I  milk  contain¬ 
ing  3.5  percent  butterfat  shall  be  the 
Class  II  price  computed  pursuant  to 
paragraph  (b)(1)  of  this  section  for  the 
previous  delivery  period  plus  $‘.25. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  $25.C0  to  the  price  com¬ 
puted  pursuant  to  paragraph  (b)(2)  of 
this  section  for  the  preceding  delivery 
period. 

(3)  The  price  per  hundredweight  for 
skim  milk  in  Class  I  shall  be  computed 
by  (i)  multiplying  by  0.035  the  price 
computed  pursuant  to  subparagraph  (2) 
of  this  paragraph,  (ii)  subtracting  the 
result  from  the  price  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
(iii)  dividing  the  result  by  0.965,  and  (iv> 
adjusting  to  the  nearest  cent. 

(b)  Class  II  milk.  (1)  The  price  per 
hundredweight  for  Class  n  milk  con¬ 
taining  3.5  percent  butterfat  shall  be 
computed  by  the  market  administrator 
as  follow’s:  (i)  Multiply  by  1.25  the  sim¬ 
ple  average  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period  and  subtract  5  cents,  (ii)  mul¬ 
tiply  by  3.5,  (iii)  add  21  cents,  and  (iv) 
add  3  cents  for  each  full  one-half  cent 
that  the  price  of  nonfat  dry  milk  solids 
is  above  7  cents  per  pound.  The  price  of 
nonfat  dry  milk  solids  to  be  used  shall 
be  the  arithmetical  average  of  the  carlot 
prices,  both  spray  and  roller  process,  for 
human  consumption  delivered  at  Chi¬ 
cago,  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period. 
In  the  event  the  Department  of  Agri¬ 
culture  does  not  publish  carlot  prices  for 
nonfat  dry  milk  solids  for  human  con¬ 
sumption  delivered  at  Chicago,  the  aver¬ 
age  of  the  carlot  prices  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as 
published  by  the  Department  of  Agri¬ 
culture  for  the  period  from  the  26th 
day  of  the  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  shall  be  used  and  3  cents 
shall  be  added  for  each  full  one-half 
cent  that  the  latter  price  is  above  6 
cents  per  pound. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  II  shall  be  computed 
by  adjusting  to  the  nearest  full  cent  the 
price  computed  pursuant  to  subpara¬ 
graph  (1)  (i>  of  this  paragraph  and 
multiplying  by  100. 


(3)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  shall  be  computed 
by  (i)  multiplying  by  0.035  the  price 
computed  pursuant  to  subparagraph  (2) 
of  this  paragraph,  (ii)  subtracting  the 
result  from  the  price  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph, 

(iii)  dividing  the  result  by  0.965,  and 

(iv)  adjusting  to  the  nearest  cent, 

(c)  Class  II  A  milk.  (1)  The  price  por 
hundredweight  for  Class  II  A  milk  con¬ 
taining  3.5  percent  butterfat  shall  be  the 
Class  II  price  computed  pursuant  to  par¬ 
agraph  (b)  (1)  of  this  section  minus  25 
cents. 

(2)  The  price  per  hundredweight  for 
butterfat  in  Class  II  A  milk  shall  be 
computed  by:  (i)  Determining  the  per¬ 
centage  that  the  price  computed  pur¬ 
suant  to  §  956.50  (b)  (1)  (i)  is  of  the 
price  computed  pursuant  to  §  956.50  (b) 
(1),  (ii)  multiplying  such  percentage  by 
25  cents,  (iii)  subtracting  the  resulting 
figure  from  the  price  computed  pursuant 
to  §  956.50  (b)  (1)  (i),  and  (iv)  multi¬ 
plying  by  100. 

(3)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  A  shall  be  com¬ 
puted  by  (i)  multiplying  by  0.035  the 
price  computed  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  (ii)  sub¬ 
tracting  the  result  from  the  price  com¬ 
puted  pursuant  to  subparagraph  (D  of 
this  paragraph,  (iii)  dividing  the  result 
by  0.935  and  (iv)  adjusting  to  the  near¬ 
est  cent. 

§  956.51  Emergency  price  provisions. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose,  and  the  specified 
price  is  not  reported  or  publi.shed  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  or  comparable  with  the  price 
specified. 

DETERMINATION  OF  UNIFORM  PRICE 

§  956.60  Computation  of  the  value  of 
milk,  (a)  The  value  of  the  milk  re¬ 
ceived  by  each  handler  from  producers 
during  each  delivery  period  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  hun¬ 
dredweight  of  skim  milk  and  butter¬ 
fat  allocated  to  each  class  pursuant  to 
§  956.46  by  the  applicable  class  prices, 
adding  together  the  resulting  amounts 
and  adding  any  amounts  owed  by  the 
handler  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(1)  If  a  handler  has  overage  of  either 
skim  milk  or  butterfat,  the  market  ad¬ 
ministrator  shall  add  an  amount  com¬ 
puted  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  prices. 

(2)  If  any  skim  milk  or  butterfat  in 
other  source  milk  has  been  allocated  to 
Class  I  pursuant  to  §  956.46,  during  the 
months  of  February  through  July,  both 
inclusive,  the  market  administrator  shall 
add  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  at  the  Cla.ss  I  price  and  the 
Class  II  price  unless  the  handler  can 
prove  to  the  satisfaction  of  the  market 
administrator  that  'such  other  source 
milk  or  butterfat  was  u-sed  only  to  the 
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extent  that  producer  milk  was  not 
available, 

(b)  If  any  handler  who  operates  an 
unapproved  plant  has  disposed  of  Class  I 
milk  in  the  marketing  area,  the  market 
administrator  shall  determine  a  value 
for  such  handler  by  multiplying  the 
pounds  of  such  Class  I  milk  by  an  amount 
equal  to  the  difference  between  the  Class 
I  price  and  the  Class  II  price. 

§  S5G.G1  Computation  of  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  a  uni¬ 
form  price  per  hundredweight  for  milk 
received  from  producers  as  follows : 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  956.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  955.30  and  who  made  the  payments 
required  pursuant  to  §§  956.65  and  956.69 
for  the  previous  delivery  period ; 

(b)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  956.66,  and  multiplying  the  result¬ 
ing  amount  by  the  total  hundredweight 
of  miik  included  in  these  computations; 

<c)  Subtract  during  each  of  the  de¬ 
livery  periods  of  May,  June  and  July  an 
amount  equal  to  8  percent  of  the  result¬ 
ing  sum; 

(d)  Add  during  each  of  the  delivery 
periods  of  September,  October  and  No¬ 
vember  one-third  of  the  total  amount 
subtracted  pursuant  to  paragraph  (c) 
of  this  section; 

(e)  Add  an  amount  equal  to  not  le.‘:s 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(f)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  the  pro¬ 
ducer-settlement  fund  a  cash  balance  to 
provide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  “uniform  price”  per  hundredweight 
for  producer  milk  of  3.5  percent  butter¬ 
fat  content. 

§  956  62  Notification  of  handlers.  On 
or  before  the  9th  day  after  the  end  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  notify  each  handler  of ; 

<a>  The  amount  and  value  of  his  milk 
In  each  cla.ss  computed  pursuant  to 
§  §  956.46  and  956  60  respectively,  and 
the  totals  of  such  amounts  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  956.61; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  956.65  and 
956.71;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  956.72. 

PAYMENTS 

5  956.65  Time  and  method  of  pay- 
vic7its.  Each  handler  shall  make  pay¬ 
ment  for  miik  as  follows; 


(a)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received,  to  each 
producer  for  milk  received  from  him  and 
for  which  payment  is  not  made  to  a 
cooperative  association  pursuant  to 
paragraph  (b)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur¬ 
suant  to  §  956.61,  subject  to  the  butter¬ 
fat  differential  computed  pursuant  to 
§  956  63. 

(b)  On  or  before  the  12th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received,  to  a  coop¬ 
erative  association  for  milk  which  it 
caused  to  be  delivered  to  such  handler 
from  producers,  if  such  cooperative  as¬ 
sociation  is  authorized  to  collect  such 
payments  for  its  member  producers  and 
wishes  to  exercise  such  authority,  an 
amount  equal  to  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers  pursuant  to 
paragraph  (a  >  of  this  section. 

§  956.66  Butterfat  differential.  If, 
during  the  delivery  period,  any  handler 
has  received  from  any  producer  milk 
having  an  average  butterfat  content 
c:her  than  3.5  percent,  such  handler  in 
making  the  payments  described  in 
§  956.65,  shall  add  to  the  uniform  price 
for  each  one-tenth  cf  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  3.5  percent  not  less  than, 
or  shall  deduct  from  the  uniform  price 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
3.5  percent  not  more  than,  an  amount 
computed  by  the  market  administrator 
as  follow’s:  To  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  <92 -score)  bulk  creamery 
butter  per  pound  at  Chicago  as  reported 
by  the  Department  of  Agriculture  during 
the  delivery  period  in  w’hich  the  milk  was 
received,  add  20  percent,  divide  the  re¬ 
sult  obtained  by  10,  and  adjust  to  the 
nearest  cent. 

§  956.67  Adjustment  of  errors  in  pay¬ 
ment  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payment  by  a  handler  to  any  producer 
or  to  a  cooperative  association  discloses 
payment  of  an  amount  less  than  is  re¬ 
quired  by  §  956.65  the  handler  shall  make 
up  such  payment  to  the  producer  or  co¬ 
operative  association  not  later  than  the 
time  of  making  payment  next  following 
such  disclosure. 

§  956.68  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  956.69 
and  956.71  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §§  956.70  and  956.71:  Provided,  That 
the  market  administrator  shall  offset 
any  payment  due  any  handler  against 
payments  due  from  such  handler. 

§  956.69  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period 
(a)  each  handler  who  operates  an  ap¬ 
proved  plant  shall  pay  to  the  market 
administrator  for  payment  to  producers 


through  the  producer-settlement  fund 
the  amount,  if  any,  by  which  the  total 
value  computed  for  him  pursuant  to 
§  956.60  (a)  for  such  delivery  period  is 
greater  than  the  sum  required  to  be  paid 
by  such  handler  pursuant  to  5  956  65, 
and  (b)  each  handler  who  operates  an 
unapproved  plant  shall  make  payment  to 
the  market  administrator  of  an  amount 
equal  to  the  value  computed  for  him 
pursuant  to  §  956.60  (b). 

§  956.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  Cn  or  before 
the  11th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler,  for  payment 
to  producers,  the  amount,  if  any,  by 
which  the  sum  required  to  be  paid  by 
such  handler  pursuant  to  §  956.65  is 
greater  than  the  total  value  computed 
for  him  pursuant  to  J  956.60. 

§  953.71  Adjustment  of  errors  in  pay¬ 
ments.  V/henever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors  in 
payments  to  or  from  the  producer-set¬ 
tlement  fund  made  pursuant  to  §§  956.63 
and  956.70,  the  market  administrator 
shall  promptly  bill  such  handler  for  any 
unpaid  amounts  and  such  handler  shall, 
within  5  days  of  such  billing,  make  pay¬ 
ment  to  the  market  administrator  the 
amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler  pursuant  to  §  956.70  the  market 
administrator  shall,  within  5  days,  make 
such  payment  to  such  handler. 

§  956.72  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  who  operates  an  approved  plant 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  delivery  period,  4  cents  per  hun¬ 
dredweight  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  wuthin  the  delivery  period 
of  (a)  milk  from  producers  including 
such  handler’s  own  production,  and  (b> 
other  source  milk  which  is  classified  as 
Class  I  milk,  and  each  handler  who  op¬ 
erates  an  unapproved  plant  shall  make 
such  payment  only  with  respect  to  Class 
I  milk  disposed  of  within  the  marketing 
area. 

§  956.73  Termination  of  ohlipations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  th  ^ 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c>  cf 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation,  unlc.^s 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 
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(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid, 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  ajiy  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 


DEPARTA-»ENT  CF  THE  INTERIOR 

CfHce  of  the  Secretary 

Oil  and  Gas  Operations  in  SunMSRCED 
Coastal  Lands  of  the  Gulf  of  Me.xico 

This  is  the  seventh  supplement  to  Part 
II  of  the  notice  issued  by  the  Secretary 
of  the  Interior  on  December  11,  1950, 
concerning  “Oil  and  Gas  Operations  in 
the  Submerged  Coastal  Lands  of  the 
Gulf  of  Mexico”  (15  F,  R.  8835),  as  pre¬ 
viously  supplemented  by  the  notices  is¬ 
sued  by  the  Secretary  of  the  Interior  on 
February  2,  1S51  (16  F.  R.  1203),  March 
5.  1951  (16  F.  R.  2195),  April  23,  1951  (16 
F.  R.  3623) ,  June  25,  1951  ( 16  F.  R.  6404 ) , 
August  22,  1951  (16  F.  R.  8720),  and  Oc¬ 
tober  24,  1S51  (16  F.  R.  10998). 

Persons  conducting  oil  and  gas  opera¬ 
tions  in  accordance  with  Part  II  of  the 
notice  dated  December  11, 1950,  as  previ¬ 
ously  supplemented,  are  hereby  author¬ 
ized  to  continue  such  operations  to  and 
including  March  31,  1952.  This  supple¬ 
mentary  authorization  is  subject  to  the 
conditions  prescribed  in  Part  II. 


the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a 
petition  claiming  such  money, 

effective  time,  suspension  or 
termination 

§  £56.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  956  81. 

§  956.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  sufcpart 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  1^  in  effect. 

§  956  82  Continuing  ohligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub¬ 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  admin¬ 
istrator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  £56.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 


market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  aiiministrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to  pay 
outstanding  obligations  of  the  office  of 
the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

miscellaneous  provisions 

§  956.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  subpart. 

§  956.91  Separability  of  provisioyis.  If 
any  provision  of  this  subpart,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  subpart,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Filed  at  Washington,  D.  C.,  this  £6.h 
day  of  December  1951. 

[sE.ALl  Roy  W.  Lenn.'.rtson, 
Assistant  A.dministrator. 

I?.  R.  Doc.  51-15399;  Filed,  Dec.  29,  1951; 

8:46  a.  m.j 


NOTICES 


Tliis  does  not  authorize  the  drilling  of, 
or  production  from,  any  oil  or  gas  well 
the  drilling  of  which  had  not  been  com¬ 
menced  on  or  before  December  11,  1950. 

Osc.'R  L.  Chapmin, 
Secretary  of  the  Interior. 

December  21,  1951. 

[F.  R.  Doc.  51-15333;  Filed,  Dec.  29,  1951; 
8:45  a.  m.| 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Chief,  Fresh  Products  Standardization 
AND  Inspection  Division 

delegation  of  authority  with  respect 

TO  CERTAIN  POWERS  AND  FUNCTIONS 

Pursuant  to  the  authority  vested  in 
me  by  the  Administrator,  Production  and 
Marketing  Administration,  on  November 
14,  1951  (16  F.  R.  11741),  authority  is 
hereby  delegated  to  the  Chief,  Fresh 
Products  Standardization  and  Inspec¬ 


tion  Division,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  to  exercise  the  powers  and 
functions  set  forth  in  §§51.1  to  51.51, 
inclusive,  of  the  regulations  appearing 
in  Title  7,  Chapter  I,  Part  51,  Code  of 
Federal  Regulations,  as  printed  in  the 
Federal  Register  on  January  15,  1949 
(14  F.  R.  211);  provided,  however,  no 
authority  is  delegated  hereunder  to  enter 
into  contracts  pursuant  to  §  51.43  of  the 
aforesaid  regulations. 

Any  action  heretofore  taken  by  the 
Chief,  F’i’esh  Products  Standardization 
and  Inspection  Division,  with  respect  to 
the  foregoing  matters  is  hereby  ratified 
and  confirmed,  and  shall  remain  in  full 
force  and  effect  unless  and  until  ex¬ 
pressly  modified,  amended,  suspended, 
revoked  or  terminated. 

Done  at  Washington,  D.  C.,  this  26 .h 
day  of  December  1951. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  51-15402;  Filed,  Dec.  29,  1851; 

8:47  a.  m.J 


NOTICES 


:i 

Chief,  Phocessed  Products  Standardiza¬ 
tion  AND  Inspection  Division 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
.  CERTAIN  POWERS  AND  FUNCTIONS 

Pursuant  to  the  authority  vested  in 
me  by  the  Administrator,  Production  and 
Marketing  Administration,  on  November 
14,  1^51  <16  P.  R.  11741),  authority  is 
hereby  delegated  to  the  Chief,  Processed 
Products  Standardization  and  Inspection 
Division,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  to  exercise  the  powers  and  functions 
set  forth  in  §§  52.1  to  52.58,  52.80  to 
52.87,  inclusive,  of  the  regulations  ap¬ 
pearing  in  Title  7,  Chapter  1,  Part  52, 
Code  of  Federal  Regulations,  as  printed 
in  the  Federal  Register  on  July  21,  1951 
(16  F.  R.  7127),  provided,  however,  no 
authority  is  delegated  hereunder  to  en¬ 
ter  into  contracts  with  applicants  to 
perform  continuous  inspection  service 
pursuant  to  §  52.52  of  the  aforesaid  regu¬ 
lations. 

Any  action  heretofore  taken  by  the 
Chief,  Processed  Products  Standardiza¬ 
tion  and  Iii'-pection  Division,  with  re¬ 
spect  to  the  foregoing  matters  is  hereby 
ratified  and  confirmed,  and  shall  remain 
in  full  force  and  effect  unless  and  until 
expressly  modified,  amended,  suspended, 
revoked  or  terminated. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  December  1C51. 

I  seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

|F.  R.  Doc.  51-15403;  Filed,  Dec.  29,  1951; 

8:48  a.  m.| 


FED^HAL  POWER  CC.MMlSS!ON 

(Docket  Noe.  G-1728,  G-1621,  G-1747.  G-1633, 
G-1277,  G-1650.  G-1713,  G  1800] 

Rockl'nd  Light  &  Power  Co.  et  al. 
order  consolidating  proceedings  and 

HXING  DATE  OF  HEARING 

December  19,  1951. 

In  the  matters  of  Rockland  Light  and 
Power  Company,  Docket  No.  G-1728; 
Atlantic  Seaboard  Corporation,  Docket 
Nos.  G-1621.  G-1747;  The  Manufac¬ 
turers  Light  and  Heat  Company,  Docket 
No.  G-1633;  Transcontinental  Gas  Pipe 
Line  Corporation.  Docket  Nos.  G-1277, 
G-1650,  G-1713;  United  Fuel  Gas  Com¬ 
pany,  Docket  No.  G-1800. 

On  June  26,  1951,  Rockland  Light  and 
Power  Company  (Rockland),  a  New 
York  corporation,  having  its  principal 
place  of  business  in  Nyack.  New  York, 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  an  8-inch  pipeline  approximately 
22  miles  in  length  extending  from  a 
point  on  the  natural-gas  transmission 
pipeline  of  Transcontinental  Gas  Pipe 
Line  Corporation  (Transconti¬ 
nental)  in  the  town  of  Orangetown, 
Rockland  County,  northeasterly  to  Tom¬ 
kins  Cove,  Rockland  County,  New  York. 
Rockland  also  seeks  an  order  pursuant 
to  sccticn  7  (a)  of  the  act,  directing 


Transcontinental  to  establish  a  physical 
connection  with  Rockland’s  proposed  fa¬ 
cilities  and  to  furnish  to  Rockland  a 
supply  of  natural  gas  to  meet  the  re¬ 
quirements  of  its  Eastern  Division,  all 
as  more  fully  described  in  its  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

On  December  7,  1951,  the  Commission 
issued  an  order  in  the  matters  of  Atlan¬ 
tic  Seaboard  Corporation,  Docket  Nos. 
G-1621,  G-1747,;  The  Manufacturers 
Light  and  Heat  Company,  Docket  No. 
G-1633;  Transcontinental  Gas  Pipe  Line 
Corporation,  Docket  Nos.  G-1^77,  G-1650 
and  G-1713;  and  United  Fuel  Gas  Com¬ 
pany,  Docket  No.  G-1800,  denying  re¬ 
quests  for  shortened  procedure,  reopen¬ 
ing  and  consolidating  proceedings,  and 
fixing  date  of  hearing. 

On  December  11,  1951,  the  Commis¬ 
sion  issued  an  order  in  the  matter  of 
Rockland  Light  and  Power  Company, 
Docket  No.  G-1728,  fixing  date  of  hear¬ 
ing. 

It  now  appears  to  the  Commission  that 
the  matters  involved  and  the  issues  pre¬ 
sented  by  the  application  filed  by  Rock¬ 
land  on  June  26,  1951,  involve  issues 
related  to  those  presented  by  the  afore¬ 
mentioned  dockets  which  wer^  consol¬ 
idated  for  the  purposes  of  hearing  by  its 
order  of  December  7,  1351. 

The  Commis.'ion  finds:  Orderly  proce¬ 
dure  and  the  proper  administraticn  of 
the  Natural  Gas  Act,  require  that,  the 
proceedings  in  Docket  No.  G-1728,  now 
set  for  hearing  commencing  on  January 
9.  1C52,  be  consolidated  for  purpose  of 
hearing  with  the  proceedings  in  Docket 
Nos.  G-1277.  G-1621.  G-1633,  G-1650. 
G-1713,  Q-1747,  and  G-1800,  as  herein¬ 
after  ordered. 

The  Ccmniission  orders: 

(A)  The  Comnission’s  order  issued 
December  11, 1S51,  in  Docket  No.  G-1723, 
fixing  the  date  for  hearing  to  commence 
on  January  9,  1951,  be  and  the  same 
hereby  is  rescinded. 

(B)  The  proceeding  in  Docket  No. 
G-1728  be  and  the  same  is  hereby  con¬ 
solidated  for  the  purpose  of  hearing  with 
the  consolidated  proceedings  in  Docket 
Nos.  G-1621,  G-1747,  G-1633,  G-1277, 
G-1650.  G-1713.  and  G-1800. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  by  virtue  of  the  jurisdic¬ 
tion  conferred  upon  the  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  be  held 
commencing  on  January  28,  1952,  at 
10:00  a.  m.,  e.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  the  pro¬ 
ceedings  consolidated  in  paragraph  (B) 
hereof. 

Date  of  issuance:  December  26,  1951. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  51-15404;  Filed,,  Dec.  29,  1S51; 

8:48  a.  m.] 


[Docket  No.  G-1826] 

United  Gas  Pipe  Line  Co. 

ORDER  FIXING  DATE  OF  HEARING 

December  20,  1951. 

On  October  29,  1951,  United  Gas  Pipe 
Line  Company  (applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Shreveport,  Louisiana,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  G.as  Act.  a.i 
amended,  authorizing  the  construction 
and  operation  of  certain  natural-gas 
transmission  pipe-line  facilities,  subject 
to  the  jurisdiction  of  the  Commission, 
as  described  in  the  applicat'on  o  i  file 
with  the  Commission  and  open  to  public 
inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b>  (18  CFR  1  32 
(b))  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  applicant  having  re¬ 
quested  that  its  application  be  heard  un¬ 
der  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub¬ 
lication  in  the  Federal  Reg'ster  on  No¬ 
vember  17.  1951  (16  F.  R.  11701). 

The  Commi.'-sion  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  January  9,  1952,  at 
9:45  a.  m.,  e.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1830 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  hcivevcr.  That  the 
Commission  may,  after  a  noncontested 
hearing,  forthwith  dispose  of  the  pro¬ 
ceeding  pursuant  to  the  provisions  of 
§1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  December  26,  1951. 

By  the  Commission. 

[se.al]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  51-15405;  Filed.  Dec.  29,  1951; 

8:48  a.  m.] 

DEPARTMENT  Cr  COMMERCE 

Federal  Maritime  Board 

States  Steamship  Co.  et  al. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

Agreement  No.  7836  between  Stat-s 
Steamship  Company  and  Pacific  Arr.rn- 
tine  Brazil  Laie,  Inc.,  and  Pope  k  ^al- 


Tuesday^  January  7,  1952 


FEDERAL  REGISTER 


4> 


bot,  Inc.,  covers  the  transportation  of 
general  cargo  under  through  bills  of 
lading  from  the  Far  East  to  specified 
ports  in  Puerto  Rico  with  transshipment 
at  U.  S.  Pacific  Coast  ports.  This  agree¬ 
ment  when  approved  will  cancel  agree¬ 
ment  No.  7013. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C..  and  may  sub¬ 
mit.  within  20  days  after  publication  of 
this  notice  in  the  Fedehal  Register,  writ¬ 
ten  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  27,  1951. 

By  order  of  the  Federal  Maritime 
Board. 

[SEALl  A.  J.  WlLLI,\MS, 

Secretary. 

IP.  R.  Doc.  51-15410;  Filed,  Dec.  29.  1951; 

8:49  a.  m.] 


Maritime  Administration 

Assistant  General  Counsel  in  Charge  of 
Division  of  Litigation,  Office  of  the 
General  Counsel 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
CLAIMS  ARISING  OUT  OF  WRONGFUL  ACTS 
OR  OMISSIONS  OF  EMPLOYEES 

The  Assistant  General  Counsel  in 
charge  of  the  Division  of  Litigation, 
Office  of  the  General  Counsel,  Maritime 
Administration,  is  hereby  authorized  to 
exercise,  with  respect  to  claims  arising 
out  of  the  wrongful  acts  or  omissions  of 
employees  of  the  Maritime  Administra¬ 
tion,  in  accordance  with  sections  4  and  5 
of  Department  of  Commerce  Order  No. 
70  (12  F.  R.  3080),  the  authority  vested 
in  the  Secretary  of  Commerce  by  section 
403  (a)  of  the  Federal  Tort  Claims  Act, 
as  amended  (28  U.  S.  C.  2672). 

This  notice  is  effective  August  1,  1951. 

IsEAL]  Charles  Sawyer, 

Secretary  of  Commerce. 

(P.  R.  Doc.  51-15332;  Filed,  Dec.  29,  1951; 
8:45  a.  m.] 


Office  of  International  Trade 

(Case  No.  114) 

A.  E.  Ratner  Chemical  Co.  et  al. 

ORDER  STAYING  EFFECTIVENESS  OF  ORDER 
revoking  and  DENYING  LICENSE  PRIVILEGES 

In  the  matter  of  A.  E.  Ratner,  trading 
as  A.  E.  Ratner  Chemical  Company,  135 
Front  Street,  New  York  5,  New  York; 
Continental  Pharma.  S.  A.,  Boris  Schor- 
ine,  35,  avenue  Rogier,  Brussels  3,  Bel¬ 
gium;  Continental  Pharma,  Eugene 
Hecht,  1477  Sherbrooke  Street,  West, 
Montreal  25,  Canada;  respondents. 

On  application  of  the  respondents 
herein  for  a  stay  of  the  license  denial 
order  issuecl  December  18,  1951,  pending 
filing,  hearing,  and  final  decision  of  re¬ 
spondents’  appeal  therefrom  to  the  De¬ 


partment  of  Commerce  Appeals  Board; 
and  good  cause  having  been  shown  fffr 
said  stay,  It  is  hereby  ordered.  That  the 
license  denial  order  issued  in  this  compli¬ 
ance  proceeding  on  December  18,  1951, 
be  and  is  hereby  stayed  in  all  respects 
until  final  decision  of  respondents’  appeal 
therefrom  by  the  Appeals  Board. 

Dated:  December  26,  1951. 

John  C.  Borton, 

Assistant  Director  for  Export  Supply. 

(F.  R.  Doc.  51-15414;  Filed.  Dec.  29.  1951; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  31-582] 

SiNCL.MR  Oil  Corp. 

notice  of  FILING  OF  APPLICATION  FOR  EX¬ 
EMPTION  AND  ORDER  GRANTING  EXEMPTION 

FOR  30  DAYS 

December  21,  1951. 

Notice  is  hereby  given  that  Sinclair 
Oil  Corporation,  a  registered  holding 
company  formerly  known  as  Consoli¬ 
dated  Oil  Corporation  (“Sinclair”),  has 
filed  an  application  on  behalf  of  itself 
and  its  subsidiaries,  pursuant  to  section 
3  (a)  (3)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  request¬ 
ing  that  it  and  its  subsidiaries,  as  such, 
be  granted  an  exemption  from  the  pro¬ 
visions  of  the  act,  except  the  provisions 
of  sections  11  (b),  11  (c),  and  11  (e) 
thereof.  All  interested  persons  are  re¬ 
ferred  to  said  application,  which  is  on 
file  in  the  offices  of  this  Commission, 
for  a  statement  of  the  basis  therein 
claimed  for  the  requested  exemption. 
Any  interested  person  may,  not  later 
than  January  4, 1952,  at  5:20  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  with  respect  to  said 
application,  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
application  which  he  desires  to  con¬ 
trovert,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  January  4.  1952,  said 
application,  as  filed  or  as  amended,  may 
be  granted. 

The  Commission  having  examined  the 
application  and  the  documents,  records 
and  proceedings  referred  to  therein, 
finds  on  the  basis  thereof: 

By  its  findings  and  opinion  and  order 
Issued  December  21,  1951,  the  Com¬ 
mission  approved  the  amended  joint  ap¬ 
plication  for  approval  of  an  Amended 
Plan  (“Plan”),  filed  pursuant  to  section 
11  (e)  of  the  act  by  The  Mission  Oil 
Company  (“Mission”)  and  Southwestern 
Development  Company  (“Southwest¬ 
ern”),  registered  holding  companies, 
and  their  subsidiary  companies.  Sin¬ 
clair  owns  approximately  51  percent  of 
the  common  stock  of  Southwestern  and 
approximately  4  percent  of  the  common 
stock  of  Mission  which  in  turn  owns  ap¬ 
proximately  47.28  percent  of  the  common 
stock  of  Southwestern.  The  plan  pro¬ 


vided,  inter  alia,  for  (a)  the  merger  of 
Canadian  River  Gas  Company  (“Cana¬ 
dian”)  and  Colorado  Interstate  Gas 
Company  (“Colorado”)  subsidiaries  of 
Southwestern  and  indirect  subsidiaries 
of  Mission  and  Sinclair,  with  Colorado 
surviving,  and  the  creation  in  connec¬ 
tion  with  the  merger  of  a  new  subsidiary 
company,  Westpan  Hydrocarbon  Com¬ 
pany  (“Westpan”),  to  take  and  hold  the 
rights  to  the  natural  gasoline  in  place  in 
the  natural  gas  acreage  of  Canadian,  (b) 
the  divestment  by  Southwestern  through 
distribution  to  its  stockholders  of  the 
common  stocks  of  Colorado  and  of  West- 
pan  to  be  received  under  the  provisions 
of  the  Plan,  (c)  the  limitation  of  the 
operations  of  the  Southwestern  holding 
company  system  to  those  of  a  single  inte¬ 
grated  gas  utility  system  and  other  busi¬ 
nesses  retainable  under  the  standards  of 
section  11  (b)  of  the  act,  and  the  liqui¬ 
dation  and  dissolution  of  Mission  in¬ 
cluding  the  distribution  by  it  to  its 
stockholders  of  the  common  stocks  of 
Southwestern,  Colorado,  and  Westpan  to 
be  received  by  it  under  the  provisions  of 
the  plan. 

The  Plan,  as  filed,  contained  a  state¬ 
ment  to  the  effect  that  Sinclair  would  file 
a  commitment  to  dispose  of  the  shares  of 
common  stock  of  Southwestern  and  of 
Colorado  to  be  received  under  the  provi¬ 
sions  of  the  Plan,  within  one  year  from 
the  effective  date  of  the  Plan  or  within 
such  longer  time  as  the  Commission  by 
further  order  may  grant,  and  to  reinvest 
the  proceeds  of  the  sale  of  such  sub¬ 
sidiaries  in  securities  other  than  non¬ 
exempt  securities  as  defined  by  section 
373  of  the  Internal  Revenue  Code.  Sin¬ 
clair  and  its  subsidiaries,  as  such,  had 
been  exempted  by  order  dated  April  9, 
1937  (2  S.  E.  C.  165)  from  the  registra¬ 
tion  and  certain  other  provisions  of  the 
act.  Subsequent  to  the  isuance  of  the 
notice  of  filing  and  order  for  hearing  on 
the  Plan,  Sinclair  registered  as  a  holding 
company  under  the  act,  and  it  and 
Southwestern  and  Mission  filed  an 
amendment  under  which  Sinclair  joined 
in  the  Plan,  as  amended,  to  provide  that 
Sinclair  will  sell  the  common  stocks  of 
Southwestern.  Colorado,  and  Westpan 
to  be  received  under  the  provisions  of 
the  Plan,  and  will  reinvest  the  proceeds 
as  a  contribution  to  the  capital  of  Sin¬ 
clair  Refining  Company,  a  wholly  owned 
subsidiary. 

The  Commission,  in  its  findings  and 
opinion  approving  the  Plan  as  so 
amended  (the  “Plan”),  having  found  the 
proposed  distributions  by  Sinclair  nec¬ 
essary  or  appropriate  to  the  integration 
and  simplification  of  the  holding  com¬ 
pany  system  of  which  Sinclair,  South¬ 
western,  Mission,  Canadian,  and  Colo¬ 
rado  are  members,  and  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act;  and 

It  appearing  that  the  consolidated 
gross  sales  and  other  revenues  of  Sinclair 
and  its  subsidiaries  for  the  calendar  year 
1950  amounted  to  $685,968,047,  that  the 
consolidated  gross  revenues  of  South¬ 
western’s  four  gas  utility  subsidiaries  for 
the  twelve  months  ended  April  30,  1951, 
amounted  to  $6,063,120  or  about  0.88  per¬ 
cent  of  the  consolidated  gross  of  Sin¬ 
clair  and  its  subsidiaries;  and 


NOTICES 


The  Commission  finding  that,  during 
the  period  between  the  issuance  of  the 
order  approving  the  Plan  and  the 
consummation  by  Sinclair  of  the  divest¬ 
ments  of  the  common  stocks  of  South¬ 
western,  Colorado,  and  Westpan  under 
the  provisions  of  the  Plan,  Sinclair  will 
be  only  incidentally  a  holding  company, 
within  the  meaning  of  the  provisions  of 
section  3  (a)  (3)  of  the  act,  not  deriv¬ 
ing  directly  or  indirectly  any  material 
part  of  its  income  from  any  one  or  more 
subsidiary  companies,  the  principal  busi¬ 
ness  of  which  is  that  of  a  public-utility 
company,  and  that  upon  the  consum¬ 
mation  of  such  divestments  it  will  cease 
to  be  a  holding  company  as  defined  in 
the  act;  and 

The  Commission  deeming  it  appro¬ 
priate  to  grant  the  requested  exemption 
for  a  period  of  thirty  days,  subject  to  the 
provisions  of  Rule  U-44  (c)  with  respect 
to  the  proposed  sale  by  Sinclair  of  the 
common  stocks  of  Southwestern.  Colo- 
radio,  and  Westpan,  and  to  afford  to 
any  interested  person  who  so  desires  an 
opportunity  for  hearing  prior  to  the 
granting  of  said  requested  exemption 
without  limitation  as  to  time; 

It  is  ordered  That  the  application  of 
Sinclair  for  exemption  of  it  as  a  holding 
company,  and  of  its  subsidiaries,  as  such, 
from  all  of  the  provisions  of  the  act  ex¬ 
cept  sections  11  (b),  11  (c),  and  11  (e) 
thereof,  be,  and  it  is  hereby,  granted  for 
a  period  of  thirty  days,  subject  to  the 
condition  that  the  divestment  by  Sin¬ 
clair  of  the  common  stocks  of  South¬ 
western,  Colorado  and  Westpan  be  con¬ 
summated  in  accordance  with  the  pro¬ 
visions  of  Rule  U-44  (c) ,  and  to  the  con¬ 
tinuing  jurisdiction  of  the  Commission 
to  require,  pursuant  to  Rule  U-44  (c), 
that  such  divestments  be  made  only  pur¬ 
suant  to  a  declaration  filed  with,  and 
permitted  to  become  effective  by  the 
Commission;  that  this  order  shall  be¬ 
come  effective  upon  its  issuance  and 
shall  remain  in  force  and  effect  for  a 
period  of  thirty  (30)  days  thereafter; 
and  that  unless  a  hearing  upon  said  ap¬ 
plication  is  requested  of  or  ordered  by 
the  Commission  on  or  before  January  4, 
1952,  an  order  may  be  entered  granting 
the  exemption  as  requested  without 
limitation  as  to  time. 

By  the  Commission. 

I  seal]  Orval  L.  DtjBois, 

Secretary. 

|F.  R.  Doc.  61-15383:  Piled.  Dec.  29,  1951; 

8:45  a.  m.] 


(File  Nos.  54-196,  59-97,  70-2681) 
SINCLAIR  Oil  Corp.  et  al. 

ORDER  APPROVING  PLAN 

December  21,  1951. 

In  the  matter  of  Sinclair  Oil  Corpora¬ 
tion.  the  Mi.ssion  Oil  Company,  South¬ 
western  Development  Company  and  sub¬ 
sidiaries.  File  Nos.  54-196,  59-97;  Albert 
R.  Jones,  et  al..  File  No.  70-2681. 

The  Mission  Oil  Company  (“Mission*')' 
and  Southwestern  Development  Com¬ 
pany  (“Southwestern”),  registered  hold- 
inT  companies,  and  their  subsidiaries, 
having  filed  a  joint  application  and 


amendments  thereto,  pursuant  to  secticm 
11  (e)  and  other  applicable  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  for  approval  of  a  plan 
providing,  inter  alia,  for  the  liquidation 
of  Mission,  the  divestment  by  South¬ 
western  of  certain  non-utility  subsidi¬ 
aries,  and  the  limitation  of  the  opera¬ 
tions  of  Southwestern’s  holding  company 
system  to  a  gas  production  company,  a 
gas  transmission  company,  and  four  gas 
utility  companies;  and 

Sinclair  Oil  Corporation  (“Sinclair”), 
previously  exempt  from  the  provisions 
of  the  act,  except  the  provisions  of  sec¬ 
tion  9  (a)  (2),  having  recently  registered 
as  a  holding  company  under  the  act,  and 
having  jointly  with  Mission  and  South¬ 
western  filed  an  amendment  to  said 
plan  providing  for  the  divestment  by 
Sinclair  of  all  of  its  interest  in  South¬ 
western  and  subsidiaries;  and 

Albert  R.  Jones  and  members  of  his 
family,  Laurence  R.  Jones.  Virginia 
Jones  Mullin  and  Mabel  N.  Jones,  and 
certain  corporate  associates,  A.  R.  Jones 
Oil  &  Operating  Company  and  The  Lotus 
Oil  Company  (“Jones  and  Associates”), 
having  filed  a  joint  application  for  ap¬ 
proval  of  the  acquisition  of  their  respec¬ 
tive  pro  rata  shares,  aggregating  67,259 
shares,  of  the  common  stock  of  South¬ 
western  to  be  distributed  by  Mission 
pursuant  to  the  provisions  of  the  plan; 
and 

The  Commission  having  instituted 
proceedings  under  sections  11  (b),  12 
(b),  12  (f),  and  13  (b)  of  the  act  with 
respect  to  Mission,  Southwestern  and 
their  subsidiaries,  and  having  consoli¬ 
dated  such  proceedings  with  the  pro¬ 
ceeding  with  respect  to  the  plan  and  the 
proceeding  with  respect  to  the  applica¬ 
tion  of  Jones  and  Associates;  and 

Public  hearings  having  been  held  after 
appropriate  notice;  and 

Applicants  having  requested  that  the 
Commission  enter  an  order  approving 
the  plan  and  related  transactions  and 
authorizing  applicants  to  proceed  with 
the  consummation  of  the  proposed 
transactions;  and  applicants  having 
further  requested  that  said  order  con¬ 
tain  recitals  with  respect  to  the  several 
transactions  appropriate  to  conform  to 
the  requirements  of  Supplement  R  and 
section  1808  (f)  of  the  Internal  Revenue 
Code,  as  amended;  and 

The  Commission  having  considered 
the  record  in  the  matter  and  having  on 
this  date  filed  its  findings  and  opinion 
herein  finding  the  plan  to  be  necessary 
to  effectuate  the  provisions  of  section  11 
(b)  and  fair  and  equitable  to  the  persons 
affected  thereby,  and  deeming  it  appro¬ 
priate  to  grant  applicants’  request  that 
this  order  contain  tax  recitals  appro¬ 
priate  to  conform  to  the  requirements 
of  Supplement  R  and  section  1808  (f) 
of  the  Internal  Revenue  Code,  as 
amended : 

It  is  ordered.  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  that  the  plan, 
as  amended,  and  the  related  transac¬ 
tions,  including  the  acquisition  by  Jones 
and  Associates  of  67,259  shares  of  the 
common  stock  of  Southwestern,  be,  and 
hereby  are,  approved,  subject,  however, 
to  the  conditions  specified  in  Rule  U-24. 
and  subject  to  the  following  terms  and 
conditions: 


1.  Jurisdiction  is  hereby  reserved  (a) 
with  respect  to  the  system  servicing,  and, 
without  the  approval  of  this  Commission, 
no  substantial  change  shall  be  made  in 
the  companies  to  be  served,  the  nature 
and  scope  of  the  services  to  be  rendered, 
or  in  the  proposed  method  of  allocating 
costs  to  associate  companies,  (b)  to  en¬ 
tertain  such  further  proceedings,  to 
make  such  supplemental  findings,  to 
take  such  further  action  as  the  Commis¬ 
sion  may  deem  appropriate  in  connec¬ 
tion  with  the  plan,  the  transactions 
incident  thereto,  and  the  consummation 
thereof,  and  to  enter  such  further  or¬ 
ders  as  may  be  deemed  necessary  or  ap¬ 
propriate  to  secure  full  compliance  with 
the  act,  (c)  to  pass  upon  such  trans¬ 
actions  as  are  designated  for  subsequent 
action  in  accordance  with  the  provisions 
of  the  plan,  (d)  to  determine  the  reason¬ 
ableness,  approve,  disapprove,  modify, 
award  and  allocate  by  further  order  or 
orders,  all  fees,  expenses  and  remunera¬ 
tion  incurred  or  to  be  incurred  or  claimed 
by  any  persons  in  connection  with  the 
plan,  the  transactions  incident  thereto, 
and  the  consummation  thereof,  (e)  to 
require  and  to  supervise  the  efforts  to  be 
made  by  the  managements  of  Mission 
and  Southwestern  or  their  agents  to  lo¬ 
cate  common  stockholders  of  Mission 
who  do  not  claim  all  or  any  of  the  securi¬ 
ties  to  be  distributed  by  Mission,  and  (f) 
to  require  Mission  to  mail  to  its  stock¬ 
holders  pertinent  financial  and  descrip¬ 
tive  data  with  respect  to  the  three 
companies  whose  securities  are  being  re¬ 
ceived  by  them  under  the  plan,  and  to 
review  the  form  and  scope  of  such  ma¬ 
terial  prior  to  the  mailing  thereof. 

It  is  further  ordered  and  recited.  Tliat 
the  steps  and  transactions  itemized  be¬ 
low  involved  in  the  consummation  of  the 
plan,  as  amended,  are  necessary  or  ap¬ 
propriate  to  the  integration  or  simplifi¬ 
cation  of  the  holding  company  system  of 
which  Sinclair,  Mission,  Southwestern, 
Canadian  River  Gas  Company  (“Cana¬ 
dian”^  and  Colorado  Interstate  Gas 
Company  (“Colorado”)  are  members, 
and  are  necessary  or  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  act  and  are  hereby  approved  and 
authorized : 

(1)  The  reclassification  of  the  40,806 
presently  outstanding  shares  of  no  par 
common  stock  of  Southwestern  into 
727,757.05  shares  of  common  stock  of  the 
par  value  of  $5  each,  and  the  issuance  by 
Southwestern  of  new  certificates  evi¬ 
dencing  said  727,757.05  shares  of  reclas¬ 
sified  common  stock  to  be  outstandiiu 
in  exchange  for  the  certificates  evidenc¬ 
ing  said  40,806  shares  of  no  par  common 
stock  which  are  now  outstanding. 

(2)  (a)  The  issuance  by  Westpan  Hy¬ 
drocarbon  Company  (“Westpan”)  to 
Canadian  of  727,757.05  shares  of  the 
$0.10  par  value  common  stock  of  West- 
pan,  and  (b)  the  conveyance  by  Cana¬ 
dian  to  Westpan,  in  exchange  for  .said 
727,757.05  shares  of  common  stock  of 
Westpan,  of  certain  natural  gasoline  and 
other  liquid  hydrocarbons  owned  by 
Canadian  in  place  and  also  85  percent  of 
the  net  earnings  receivable  by  Canadian 
from  the  natural  gasoline  operations 
covered  by  the  contract  with  Texoma 
Natural  Gas  Company  (now  merged 
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v.ith  Natural  Gas  Pipeline  Company  of 
.America ) . 

(3)  The  distribution  by  Canadian  of 
727,757.05  shares  of  $0.10  par  value 
common  stock  of  Westpan  to  South¬ 
western,  the  sole  stockholder  of  Cana¬ 
dian, 

(4)  The  distribution  and  transfer  by 
Southwestern  to  its  shareholders  of  727,- 
757.05  shares  of  the  reclassified  $5  par 
value  common  stock  of  Colorado  to  be 
received  by  Southwestern  after  the 
merger  of  Colorado  and  Canadian  on 
the  basis  of  one  share  of  Colorado  for 
each  share  of  Southwestern. 

(5)  The  distribution  and  transfer  by 
Southwestern  to  its  shareholders  of  727,- 
757.05  shares  of  $0.10  par  value  common 
stock  of  Westpan  on  the  basis  of  one 
share  of  Westpan  for  each  share  of 
Southwestern. 

(6)  The  distribution  and  transfer  by 
Mission  to  its  shareholders,  in  exchange 
for  the  surrender  by  the  Mission  stock¬ 
holders  of  their  shares  of  Mission  for 
cancellation,  of  the  following: 

(a)  344,100  shares  of  the  reclassified 
$5  par  value  common  stock  of  Colorado 
received  by  Mission  from  Southwestern 
on  the  basis  of  one  share  of  Colorado 
for  each  share  of  Mission. 

(b)  344,100  shares  of  the  $0.10  par 
value  common  stock  of  Westpan  re¬ 
ceived  by  Mission  from  Southwestern 
on  the  basis  of  one  share  of  Westpan 
for  each  share  of  Mission. 

(c)  344,100  shares  of  the  reclassified 
$5  par  value  common  stock  of  South¬ 
western  received  by  Mission  from  South¬ 
western  in  exchange  for  the  19,294  shares 
of  old  no-par  common  stock  of  South¬ 
western  on  the  basis  of  one  share  of 
Southwestern  for  each  share  of  Mission. 

(d)  Any  remaining  assets  possessed 
by  Mission  after  the  payment  of  all  its 
expenses  on  a  pro-rata  basis. 

(7)  The  dissolution  of  Mission. 

(8)  The  acquisition  by  Sinclair  from 
Southwestern  of  371,172.86  shares  of  the 
reclassified  $5  par  value  common  stock 
of  Southw'estern  in  exchange  for  the  20,- 
812  shares  of  no  par  capital  stock  of 
Southwestern  now  owned  by  Sinclair. 

(9)  The  acquisition  by  Sinclair  from 
Southwestei'n  of  371,172.86  shares  of  the 
$0.10  par  value  common  stock  of  West- 
pan  and  of  371,172.86  shares  of  the 
reclassified  $5  par  value  common  stock 
of  Colorado,  such  shares  being  Sinclair’s 
pro-rata  portion  of  the  shares  to  be 
distributed  by  Southwestern  to  its 
stockholders, 

(10)  The  acquisition  by  Sinclair  from 
Mission  of: 

(a)  13,688  shares  of  the  reclassified  $5 
par  value  common  stock  of  Southwest¬ 
ern, 

(b)  13,688  .shares  of  the  $0.10  par  value 
common  stock  of  Westpan,  and 

(c)  13,688  shares  of  the  reclassified  $5 
par  value  common  stock  of  Colorado, 
such  shares  being  Sinclair’s  pro-rata 
portion  of  the  shares  being  distributed 
by  Mission  pursuant  to  the  plan. 

(11)  The  sale,  at  public  or  private  sale, 
by  Sinclair  of  the  371,172.86  shares  of 
the  reclassified  $5  par  value  common 
stock  of  Southwestern  received  by  it  in 
exchange  for  the  20,812  shares  of  no  par 
capital  stock  of  Southwestern  now  held 
by  Sinclair. 


(12)  The  sale,  at  public  or  private  sale, 
by  Sinclair  of  the  13,688  shares  of  re¬ 
classified  $5  par  value  common  stock  of 
Southwestern  to  be  received  by  it  from 
Mission  upon  Mission’s  pro-rata  distri¬ 
bution  thereof  to  its  shareholders. 

(13 )  The  sale,  at  public  or  private  sale, 
by  Sinclair,  of  the  371,172.86  shares  of 
the  $0.10  par  value  common  stock  of 
Westpan  to  be  received  by  it  from  South¬ 
western  upon  Southwestern’s  pro-rata 
distribution  thereof  to  its  shareholders. 

( 14)  The  sale,  at  public  or  private  sale, 
by  Sinclair,  of  the  13,688  shares  of  the 
$0.10  par  value  common  stock  of  West- 
pan  to  be  received  by  it  from  Mission 
upon  Mission’s  pro-rata  distribution 
thereof  to  its  shareholders. 

(15)  The  sale,  at  public  or  private 
sale,  by  Sinclair,  of  the  371,172.86  shares 
of  the  reclassified  $5  par  value  common 
stock  of  Colorado  to  be  received  by  it 
from  Southwestern  upon  Southwestern’s 
pro-rata  distribution  thereof  to  its 
shareholders. 

(16)  The  sale,  at  public  or  private 
sale,  by  Sinclair,  of  the  13,688  shares  of 
the  reclassified  $5  par  value  common 
stock  of  Colorado  to  be  received  by  it 
from  Mission  upon  Mission’s  pro-rata 
distribution  thereof  to  its  shareholders. 

(17)  The  investment  by  Sinclair  of 
an  amount  equal  to  the  proceeds  of  the 
above-mentioned  sales  by  it  of  South¬ 
western,  Westpan  and  Colorado  stocks 
as  a  contribution  to  the  capital  of  Sin¬ 
clair  Refining  Company,  a  Maine  corpo¬ 
ration.  and  a  wholly  owned  subsidiary 
of  Sinclair. 

By  the  Commission, 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  51-15382;  Filed.  Dec.  29,  1951; 

8:45  a.  m.] 


[File  No.  70-26341 

General  Public  Utilities  Corp. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  over  fees  and  expenses 

December  26,  1951. 

The  Commission  having,  by  orders 
dated  June  5,  1951  (Holding  Company 
Act  Release  No.  10599),  June  14,  1951 
(Holding  Company  Act  Release  No. 
10622),  and  July  10, 1951  (Holding  Com¬ 
pany  Act  Release  No.  10667),  granted 
and  permitted  to  become  effective  an  ap¬ 
plication-declaration  pursuant  to  sec¬ 
tions  6  (a),  7  and  12  (c)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act”)  and  Rules  U-42  and  U-50  there¬ 
under  by  General  Public  Utilities  Cor¬ 
poration  ("GPU”),  a  registered  holding 
company,  with  respect  to  the  issue  and 
sale  of  504,657  shares  of  additional  com¬ 
mon  stock;  and 

The  Commission  having  by  order  dated 
November  6,  1951  (Holding  Company 
Act  Release  No.  10873)  released  jurisdic¬ 
tion  over  the  payment  of  all  fees  and 
expenses  enumerated  therein  in  con¬ 
nection  with  the  issue  and  sale  of  the 
additional  common  stock;  and 

GPU  having  subsequent  to  said  order 
of  November  6, 1951,  filed  a  post-effective 
amendment  to  its  application-declara¬ 


tion  in  which  it  states  that  it  has  been 
advised  by  Shearman  &  Sterling  & 
Wright,  General  Counsel  for  GPU,  that 
there  was  inadvertently  omitted  from  the 
firm’s  statement  of  disbursements  cer¬ 
tain  expenses  totalling  $645,  and  by  the 
Marine  Midland  Trust  Company  of  New 
York,  the  subscription  and  transfer 
agent  for  GPU,  that  there  was  omitted 
from  its  claim  for  compensation  a  re¬ 
quest  for  payment  of  $12,501.08.  repre¬ 
senting  services  rendered  and  disburse¬ 
ments  incurred  as  transfer  agent;  and 

GPU  having  requested  that  the  Com¬ 
mission  release  jurisdiction  over  these 
additional  items;  and 

It  appearing  to  the  Commission  that 
the  additional  expenses  enumerated 
above  are  not  unreasonable : 

It  is  ordered.  That  jurisdiction  be,  and 
the  same  hereby  is,  released  with  respect 
to  thq,  proposed  payments  described 
herein. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-15380:  Filed,  Dec.  29,  1951; 

8:45  a.  m.] 


[File  No,  70-2733] 

Arkansas  Natural  Gas  Corp.  and 
Arkansas  Louisiana  Gas  Co. 

ORDER  authorizing  EXTENSION  OF 
MATURITY  OF  PROMISSORY  NOTES 

December  26,  1951. 

Arkansas  Natural  Gas  Corporation 
(“Arkansas  Natural”) ,  a  registered  hold¬ 
ing  company,  and  its  subsidiary,  Arkan¬ 
sas  Louisiana  Gas  Company  (“Arkansas 
Louisiana”),  having  filed  a  joint  decla¬ 
ration  and  an  amendment  thereto  pur¬ 
suant  to  sections  6  (a),  7,  and  12  (d)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act”),  and  Rule  U-45  there¬ 
under  with  respect  to  the  following 
transactions: 

Arkansas  Louisiana  has  made  certain 
loans  from  The  Guaranty  Trust  Com¬ 
pany  of  New  York  (“Guaranty”)  pur¬ 
suant  to  a  Loan  Agreement  dated  Octo¬ 
ber  15,  1947,  and  certain  supplements 
thereto.  At  present,  the  amounts  owed 
Guaranty  aggregate  $26,375,000,  evi¬ 
denced  by  a  2^4  percent  installment 
promissory  note  in  the  principal  amount 
of  $6,875,000  (payable  in  semi-annual 
installments  of  $625,000  each  to  April  15, 
1957),  2V2  percent  promissory  notes  in 
the  principal  amount  of  $2,500,000  due 
October  15,  1957,  and  2%  percent  prom¬ 
issory  notes  in  the  principal  amount  of 
$17,000,000  due  September  15,  1952. 

Arkansas  Louisiana  proposes  to  enter 
into  an  agreement  w'ith  Guaranty  under 
which  the  maturity  date,  September  15, 
1952,  of  the  2^4  percent  notes,  aggre¬ 
gating  $17,000,000  principal  amount,  will 
be  extended  to  March  15.  1954,  and  the 
interest  rate  thereon  changed  to  3*4 
percent  per  annum  effective  October  19, 
1951,  the  date  of  the  proposed  agreement. 
Each  of  said  outstanding  2%  percent 
notes  is  to  be  endorsed  with  a  legend 
showing  the  extension  of  the  maturity 
date,  and  the  modification  of  the  rate  of 
interest  effective  Ocober  19, 1951. 


•IS 


NOTICES 


In  connection  with  the  bank  borrow¬ 
ings  by  Arkansas  Louisiana  referred  to 
above,  Arkansas  Natural  entered  into  an 
agreement  with  Arkansas  Louisiana  and 
Guaranty  providing  that  Arkansas 
Louisiana’s  presently  outstanding 
percent  Sinking  Fund  Debenture  due 
1955  in  the  principal  amount  of  $6,500,- 
000  and  held  by  Arkansas  Natural,  be 
subordinated  to  payment  of  the  notes 
Issued  under  the  Loan  Agreement,  as 
supplemented.  Arkansas  Natural,  Ar¬ 
kansas  Louisiana,  and  Guaranty  propose 
to  enter  into  a  letter  agreement  provid¬ 
ing  for  the  continuation  of  said  subor¬ 
dination  agreement  with  respect  to  the 
$17,000,000  principal  amount  of  notes 
herein  proposed  to  be  extended  and 
modified. 

Pees  and  expenses  in  connection  with 
the  proposed  transactions  have  been  es¬ 
timated  at  $2,300,  of  which  $2,000  is  for 
counsel  fees. 

Declarants  request  that  the  Commis¬ 
sion’s  order  herein  become  effective 
forthwith  upon  issuance. 

Said  declaration  having  been  filed  on 
October  26,  1951  and  amendments  hav¬ 
ing  been  filed  on  November  5,  1951,  and 
December  14, 1951,  notice  of  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  in  Rule  U-23  under  the  act 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to 
said  declaration  within  the  period  speci¬ 
fied  in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that 
the  applicable  provisions  of  the  act  and 
the  rules  and  regulations  thereunder 
have  been  satisfied,  that  the  estimated 
fees  and  expenses  are  not  unreasonable, 
and  deeming  it  appropriate  in  the  pub¬ 
lic  interest  and  in  the  interest  of  in¬ 
vestors  or  consumers  to  permit  said 
declaration,  as  amended,  to  become 
effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  subject  to  the  teims  and  conditions 
of  Rule  U-24,  that  said  declaration,  as 
amended,  be,  and  the  same  hereby  is, 
permitted  to  become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  61-15384:  Filed,  Dec.  29,  1951; 

8:46  a.  m.] 


[File  No.  70-2746] 

Standard  Power  and  Light  Corp.  and 
Standard  Gas  and  Electric  Co. 

ORDER  PERMITTING  ONE-YEAR  EXTENSION  OF 
MATURITY  OF  NOTE  OF  SUBSIDIARY  HELD 
BY  PARENT  COMPANY 

December  26,  1951. 

Standard  Power  and  Light  Corpora¬ 
tion  (“Standard  Power’’),  a  registered 
holding  company,  and  its  subsidiary. 
Standard  Gas  and  Electric  Company 
(“Standard  Gas”),  also  a  registered 
holding  company,  have  filed  a  joint  ap¬ 


plication-declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
with  respect  to  the  following  proposed 
transaction; 

Standard  Power  Is  the  holder  of  a 
4  percent  unsecured  promissory  note 
issued  by  Standard  Gas  in  the  princi¬ 
pal  amount  of  $983,930.  Such  note  orig¬ 
inally  was  due  October  10,  1949,  but 
was  extended  to  October  10,  1950,  and 
thereafter  to  October  10,  1951,  by  agree¬ 
ment  of  the  parties  and  with  the 
approval  of  the  Commission.  (See  Hold¬ 
ing  Company  Act  Release  Nos.  9402  and 
10137.)  Such  note  was  issued  pursuant 
to  authorization  of  the  Commission 
(File  No.  70-1211)  in  lieu  of  the  pay¬ 
ment  of  cash  by  Standard  Gas  to  Stand¬ 
ard  Power  in  retirement  of  the  latter’s 
holdings  of  certain  notes  and  debentures 
of  Standard  Gas.  Such  authorization 
permitted  the  issuance  of  the  note  by 
Standard  Gas  “upon  the  condition  that 
Standard  Power  and  Light  Corporation 
hold  such  note  subject  to  the  infirmities, 
if  any,  which  presently  inhere  in  its 
holdings  of  notes  and  debentures  of 
Standard  Gas  and  Electric  Company 
and  without  prejudice  to  the  right  of 
the  Commission  to  take  such  further 
action  as  may  from  time  to  time  be 
appropriate  under  the  applicable  provi¬ 
sions  of  the  act  and  the  rules  and  regu¬ 
lations  thereunder.”  The  nature  or  ex¬ 
tent  of  the  aforementioned  infirmities, 
if  any,  not  having  been  determined,  the 
original  maturity  date  of  such  note  was 
extended,  as  previously  indicated,  in 
order  to  maintain  the  status  quo. 

On  November  26,  1951,  Standard  Gas 
and  Standard  Power  filed  an  application 
under  section  11  (e)  of  the  act  (File  No 
54-191)  for  approval  of  an  agreement 
dated  July  28,  1951,  between  Standard 
Gas,  Standard  Power  and  Daniel  O. 
Hastings,  as  Special  Trustee  of  Standard 
Gas,  in  which  the  parties  to  said  agree¬ 
ment  agreed  upon  a  settlement  of  all 
claims  between  Standard  Gas  and 
Standard  Power  (except  claims  of 
Standard  Power  arising  out  of  its  own¬ 
ership  of  stocks  of  Standard  Gas  and 
Philadelphia  Company)  including  the 
claim  of  Standard  Power  against  Stand¬ 
ard  Gas  represented  by  said  note.  Such 
settlement  provides  that  (a)  Standard 
Gas  will  deliver  31,000  shares  of  Du- 
quesne  Light  Company  Common  Stock 
to  Standard  Power,  (b)  Standard  Power 
will  cancel  and  deliver  to  Standard  Gas 
the  aforementioned  note  of  Standard 
Gas,  (c)  Standard  Gas  and  Standard 
Power  will  exchange  covenants  not  to 
sue  (the  covenant  given  by  Standard 
Power  will  not  affect  its  claims  arising 
by  reason  of  ownership  of  stocks  of 
Standard  Gas  and  Philadelphia  Com¬ 
pany),  (d)  Standard  Gas  will  pay  to  the 
Special  Trustee  a  sum  not  exceeding 
$40,000  for  his  fees  and  expenses  and 
those  of  his  counsel,  and  (e)  the  Special 
Trustee  will  dismiss  the  action  instituted 
by  him  against  Standard  Power  in  the 
Court  of  Chancery  of  New  Castle  County, 
Delaware,  and  will  deliver  a  covenant 
not  to  sue  Standard  Power  and  Stand¬ 
ard  Gas  or  any  of  its  officers  or  directors, 


past,  present  or  future  by  reason  of  any 
claims  which  may  have  been  or  may  be 
asserted  against  them  on  behalf  of 
Standard  Gas  or  the  Special  Trustee, 
respectively. 

Applicants-declarants  by  the  instant 
filing  request  that  the  maturity  of  the 
note  be  extended  for  an  additional  year 
so  that  the  status  quo  can  be  preserved 
pending  this  Commission’s  and  the  ap¬ 
propriate  court’s  approval  of  the  set¬ 
tlement  of  the  claims,  as  outlined  above. 
Said  application-declaration  having 
been  filed  on  November  20,  1951,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  under  the 
act,  and  the  Commission  not  having  re¬ 
ceived  a  request  for  a  hearing  with  re¬ 
spect  to  said  application-declaration 
w  ithin  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 
The  Commission  finding  that  said  ap¬ 
plication-declaration  satisfies  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  and  the  rules  thereunder,  that 
no  adverse  findings  are  necessary  in  con¬ 
nection  with  the  proposed  transaction, 
and  that  the  application-declaration 
should  be  granted  and  permitted  to  be¬ 
come  effective  forthwith  without  the  im¬ 
position  of  terms  and  conditions  other 
than  contained  in  Rule  U-24: 

It  is  ordered,  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of 
the  act,  that  the  application-declaration 
be,  and  the  same  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  con¬ 
tained  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

SCCTCtdT^ 

[F.  R.  Doc.  51-15381;  Filed,  Dec.  29,  1951; 

8:45  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

Bonito,  Canned  in  Oil;  and  Tuna  and 
Bonito,  Canned,  Not  in  Oil 

notice  OF  investigation  and  order  for 
PUBLIC  hearing 

The  United  States  Tariff  Commission, 
on  the  28th  day  of  December  1951  in¬ 
stituted  an  Investigation  under  the  au¬ 
thority  of  section  7  of  the  Trade  Agree¬ 
ments  Extension  Act  of  1951,  approved 
June  16,  1951,  and  Section  332  of  the 
Tariff  Act  of  1930,  to  determine  whether 
the  products  described  below  are,  as  a 
result,  in  w'hole  or  in  part,  of  the  duty 
or  other  customs  treatment  reflecting 
any  of  the  concessions  granted  on  such 
products  in  the  trade  agreement  with 
Iceland  signed  August  27,  1943,  in  the 
General  Agreement  on  Tariffs  and 
Trade,  and  in  the  exclusive  trade  agree¬ 
ment  with  CTuba  signed  October  30,  1947, 
being  imported  into  the  United  States 
In  such  Increased  quantities,  either  ac¬ 
tual  or  relative,  as  to  cause  or  threaten 
serious  Injury  to  the  domestic  industry 
producing  like  or  directly  competitive 
products. 
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Tariff  Act  Description  of 

of  1930:  product 

Par.  718  (a)-.  Bonlto,  prepared  or  pre¬ 
served  In  any  manner, 

when  packed  (in  air-tight 

containers)  In  oil  or  In 
oil  and  other  substances. 

Par.  718  (b)__  Tuna  and  bonlto,  prepared 
or  preserved  In  any  man¬ 
ner,  when  packed  in  air¬ 
tight  containers  weighing 
with  their  contents  not 
more  than  15  p>ound8 

each  (except  such  fish 
packed  In  oil  or  In  oil  and 
»  other  substances). 

Inspection  of  applications.  Applica- 
tions'for  this  investigation  were  made 
on  November  28,  1951,  by  the  California 
Fish  Canners  Association  and  on  var¬ 
ious  later  dates  by  certain  other  parties. 
The  applications  originally  included  a 
number  of  products  in  addition  to  those 
specified  above,  but  the  applications  were 
subsequently  withdrawn  with  respect  to 
such  other  products.  The  applications 
filed  with  the  Commission  are  available 
for  public  inspection  at  the  ofiBce  of  the 
Secretary,  U.  S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  D.  C., 
and  in  the  New  York  oflBce  of  the  Tariff 
Commission,  located  in  Room  437  of  the 
Customhouse. 

Public  hearing.  A  public  hearing  in 
this  investigation  at  which  all  parties 
interested  will  be  given ‘opportunity  to 
be  present,  to  produce  evidence,  and  to 
be  heard,  was  ordered  by  the  Tariff  Com¬ 
mission,  to  be  held  on  January  29,  1952, 
in  the  Hearing  Room,  Tariff  Commis¬ 
sion  Building,  8th  and  E  Streets  NW, 
Washington,  D.  C.  The  hearing  will 
open  at  10  a.  m. 

Request  to  appear.  Parties  desiring  to 
appear  at  the  public  hearing  should  no¬ 
tify  the  Secretary  of  the  Commission  in 
writing  at  its  office  in  Washington,  D.  C., 
in  advance  of  the  hearing. 

I  certify  that  the  above  investigation 
was  instituted  and  public  hearing  w’as 
ordered  by  the  Tariff  Commission  on  the 
28th  day  of  December  1951. 

[seal]  Donn  N.  Bent, 

Secretary. 

(F.  R.  Doc.  51-15443:  Filed,  Dec,  28,  1951; 

4:44  p.  m.j 


ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

(Celling  Price  Regulation  7,  Section  43, 
Special  Order  76,  Arndt.  1] 

Skyway  Luggage  Co. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  This 
amendment  to  Special  Order  76  estab¬ 
lishes  new  retail  ceiling  prices  for  certain 
of  the  applicant’s  branded  articles. 
These  new  retail  ceiling  prices  are  listed 
in  paragraph  1  of  the  special  order  and 
marked  with  an  asterisk.  The  ceiling 
prices  established  prior  to  this  amend¬ 
ment  and  still  in  effect  are  listed  without 
an  asterisk. 

The  Director  has  determined,  on  the 
basis  of  information  available  to  him, 
that  the  retail  ceiling  prices  requested 
No.  1 - 7 


are  In  line  with  those  already  granted 
and  are  no  higher  than  the  level  of  ceil¬ 
ing  prices  under  Ceiling  Price  Regula¬ 
tion  7. 

Amendatory  provisions.  Special  Or¬ 
der  76  under  Ceiling  Price  Regulation  7, 
section  43,  is  amended  in  the  following 
respects: 

1.  Delete  paragraph  1  of  the  special 
order  and  substitute  therefor  the 
following; 

1.  The  following  ceiling  prices  are  es¬ 
tablished  for  sales  by  any  seller  at  retail 
of  luggage  manufactured  or  distributed 
by  the  Skyway  Luggage  Company  having 
the  brand  names  “Skyway”  and  described 
in  the  manufacturer’s  application  dated 
April  26,  1951,  and  supplemented  and 
amended  by  the  manufacturer’s  appli¬ 
cation  dated  November  1,  1951. 

'The  ceiling  prices  listed  below  which 
are  marked  with  an  asterisk  shall  be¬ 
come  effective  on  receipt  of  a  copy  of  this 
order  by  the  retailer,  but  in  no  event 
later  than  30  days  after  the  effectiitf  date 
of  this  order.  Ceiling  prices  not  marked 
with  an  asterisk  are  effective  upon  the 
effective  date  of  this  order.  Sales  may, 
of  course,  be  made  below  the  retail  ceil¬ 
ing  prices. 

The  selling  prices  to  retailers  listed 
below  are  subject  to  terms  of  2  percent 
10  days,  net  30;  1.  c.  1.  freight  allowed  on 
factory  shipments  of  100  pounds  or 'more. 

Ceiling  price 


Selling  price  to  retailers  at  retail 

(per  unit) :  (per  unit) 

$4.28 .  $7.  50 

$5.13 . 9.00 

$8.41 . . . —  14.75 

$8.98 . . . . .  15.  75 

$9.55 _ _ 16.  75 

$10.12 _ 17.75 

$11.40 . 20.00 

$12.97 . - . . . .  22.75 

$14  25 . 25.00 

$15.82 . 27.75 

$19.24 _ 33.75 

$20.52 . . . .  36.  00 

$20.95 _ _  36.  75 

$21.38 . 37.50 

$22.80 . 40.  00 

$23  80 _ 41.75 

$25.65 . 45.00 

$27.08 . 47.50 

$28.50 . 60.00 

$30.07 .  52.  75 

$31.35 . 65.00 

$32.49 . 57.00 

$34.20 _ 60.00 

$37.05 . 65.00 

$38.19 . 67.00 

$39.90 . 70.  00 

$42.75 . 75.  00 

$45.32 . 79.  50 

$48.45 . 85.  00 

$57.00 .  100.  00 

$60.99 . 107.  00 

$17.10 _ $2.50 

$39.33 .  5.  75 

$46.17 .  6.  75 

Per  set:  Per  set 

$28.47  . *49.  95 


2.  Delete  paragraph  4  of  the  special 
order  and  substitute  therefor  the  fol¬ 
lowing; 

4.  Within  15  days  after  the  effective 
date  of  this  special  order  the  supplier 
shall  send  a  copy  of  this  special  order  to 
each  purchaser  for  resale  to  whom,  with¬ 
in  two  months  immediately  prior  to  the 
effective  date,  the  supplier  had  delivered 


any  article  covered  in  paragraph  1  of 
this  special  order.  Copies  shall  also  be 
sent  to  all  other  purchasers  on  or  before 
the  date  of  the  first  delivery  of  any  such 
article  subsequent  to  the  effective  date 
of  this  special  order,  and  shall  be  ac¬ 
companied  by  copies  of  each  amendment 
thereto  issued  prior  to  the  date  of  the  de¬ 
livery. 

Within  15  days  after  the  effective  date 
of  any  subsequent  amendment  to  this 
special  order,  the  supplier  shall  send  a 
copy  of  the  amendment  to  each  purchas¬ 
er  to  whom,  within  two  months  imme¬ 
diately  prior  to  the  effective  date  of  such 
amendment,  the  supplier  had  delivered 
any  article  the  sale  of  which  is  affected 
In  any  manner  by  the  amendment. 

Effective  date.  This  amendment  shall 
become  effective  December  20, 1951. 

Michael  V.  DiSalle, 

Director  of  Price  Stabilization. 

December  20,  1951. 

(F.  R.  Doc.  51-15254;  Filed,  Dec.  20,  1951; 

4:48  p.  tn.] 


(Ceiling  Price  Regulation  7,  Section  43, 
Appendix  to  Special  Order  409) 

National-Rose  Co. 
manufacturer’s  selling  prices  and 

CEILING  PRICES  AT  RETAIL 


'The  following  appendix  to  Special  Or¬ 
der  409  under  Section  43,  Ceiling  Price 
Regulation  7,  effective  August  16,  1951, 
issued  to  The  National-Rose  Company, 
80-82  West  Virginia  Avenue,  Memphis, 
Tennessee,  covering  mattresses  and  box 
springs  having  the  brand  names  “South¬ 
ern  Belle  Quiltrest,”  “Serta  Serta  Foam,” 
“Serta  Perfect  Sleeper  Orthopedic,” 
“Serta  Restal  Knight  Deluxe,”  “Serta- 
Rest,”  “Serta  Sertaflex,”  “Serta  Smooth- 
rest  Deluxe,”  “Serta  Perfect  Sleeper,” 
“Serta  Perfect  Sleeper  Imperial,”  “Serta 
Perfect  Sleeper  Deluxe,”  “Southern 
Beauty,”  “Southern  Texlite,”  “Southern 
Orthopedic,”  “Southern  Cushion  Flex,” 
“Southern  Maid,”  and  “Southern 
Queen,”  lists  the  manufacturer’s  selling 
prices  and  ceiling  prices  at  retail  estab¬ 
lished  by  the  special  order. 

Appendix.  The  manufacturer’s  selling 
prices  are  subject  to  the  following  terms: 


WOVEN 

Manufacturer’s  selling 
price  (per  unit) : 

$24.95 _ _ 


Ceiling  prices 
at  retail 
(per  unit) 
-  $39.50 


$28.75  through  $30.50  less  $0.50  Pro 


fee _ _ _ _  ‘49.50 

$30.95  less  $0.50  Pro  fee _ _  69.  50 


DAMASK 


$27.50 . . . 

$29.75  through  $31.50  less  $0.50  Pro 

fee _ 

$32.00  through  $35.75  less  $0.50  Pro 

fee _ _ 

$36.95  through  $38.75  less  $1.00  Pro 

fee _ 

$46.75  less  $1.00  Pro  fee _ 

$94.75 . - . ] 


39.  50 

*  49. 50 

*  59. 50 

«69.  50 
79.  50 

69.75 

79.75 


‘  Mattress  and  box  spring  having  the  brand 
name  Southern  Maid  (Woven)  in  the  manu¬ 
facturer’s  application  dated  May  28,  1951, 
so  long  as  they  have  a  manufacturer’s  sell¬ 
ing  price  of  $30.50  per  unit,  less  60  cents 
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pro  fee.  also  has  a  ceiling  price  at  retail  of 
•59.50  per  unit. 

i  Mattress  and  box  spring  having  the  brand 
name  Southern  Maid  (Damask)  in  the  manu¬ 
facturer's  application  dated  May  28,  1051, 
so  long  as  they  have  a  manufacturer's  sell¬ 
ing  price  of  •31.50  per  unit,  less  50  cents 
pro  fee,  also  has  a  ceiling  price  at  retail  of 
•59  50  per  unit. 

*  Mattresses  and  box  springs  having  the 
brand  names  Southern  Beauty  and  Restal 
Knight  Deluxe  in  the  manufacturer's  appli¬ 
cation  dated  May  28,  1951,  so  long  as  they 
have  a  manufacturer's  selling  price  of  $32.00 
per  unit,  less  $1.00  pro  fee,  also  have  a  ceiling 
price  at  retail  of  $59.50  per  unit. 

Mattresses  and  box  springs  having  the 
brand  names  Southern  Belle  Quiltrest  and 
Southern  Texlite  in  the  manufacturer’s  ap¬ 
plication  dated  May  28,  1951,  so  long  as  they 
have  a  manufacturer's  selling  price  of  $34.75 
per  unit,  less  $1.00  pro  fee,  also  have  a  ceil¬ 
ing  price  at  retail  of  $69.50  per  unit. 

Box  spring  having  the  brand  name  Perfect 
Sleeper  Imperial  in  the  manufacturer's  ap¬ 
plication  dated  May  28,  1951,  so  long  as  it 
hits  a  manufacturer’s  selling  price  of  $34.75 
per  unit  less  $1.00  pro  fee,  also  has  a  celling 
price  at  retail  of  $79.50  per  unit. 

Mattress  and  box  spring  having  the  brand 
name  Perfect  Sleeper  in  the  manufacturer’s 
application  dated  May  28.  1951,  so  long  as 
they  have  a  manufacturer’s  selling  price  of 
$35.75  per  unit,  less  $1.00  pro  fee,  also  have 
a  ceiling  price  at  retail  of  $59.50  per  unit. 

*  Mattress  and  box  spring  having  the  brand 
name  Southern  Orthopedic  in  the  manu¬ 
facturer's  application  dated  May  28.  1951,  so 
long  as  they  have  a  manufacturer's  selling 
price  of  $36.95  per  unit,  less  $1.50  pro  fee, 
also  have  a  ceiling  price  at  retail  of  $69.50 
per  unit. 

Mattress  and  box  spring  having  the  brand 
name  Perfect  Sleeper  Orthopedic  in  the 
manufacturer’s  application  dated  May  28, 
1951,  so  long  as  they  have  a  manufacturer's 
selling  price  of  $36.95  per  unit,  less  $1.50  pro 
fee,  also  have  a  ceiling  price  at  retail  of 
$79.50  per  unit. 

Mich.ael  V.  DiSalle, 

Director  of  Price  Stabilization. 

December  20,  1951. 

JF.  R.  Doc.  51-15264;  Piled,  Dec.  20.  1C51; 

4:51  p.  m.J 


(Ceiling  Price  Regulation  7.  Section  43, 
Appendix  to  Special  Order  453] 

W.  P.  Whitney  Co.,  Inc. 

manufacturer’s  selling  prices  and 

CEILING  PRICES  AT  RETAIL 

The  following  appendix  to  Special  Or¬ 
der  459  under  Section  43,  Ceiling  Price 
Regulation  7,  effective  August  17,  1951, 
issued  to  W.  P.  Whitney  Company,  Inc., 
Pleasant  Street,  South  A.shburnham, 
Mas.sachusetts  covering  household  fur¬ 
niture  having  the  brand  name  “Whitney” 
lists  the  manufacturer’s  selling  prices 
and  ceiling  prices  at  retail  established 
by  the  special  order. 

Appendix.  The  manufacturer’s  sell¬ 
ing  prices  are  subject  to  the  following 
terms:  2  percent  30  Net  60  days. 

Upholstered  Furniture 

Ceiling  prices 


Manufacturer’s  selling  at  retail 

price  (per  unit):  {per  unit) 

•5  25  . . . . .  $10.  50 

•7.50 . 15.00 

•8  50 . . .  17.00 

•3  00 .  18.00 

$10.00 . . .  20.  00 


Upholstered  Purntture — Continued 


Upholstered  Furniture — Continued 


Manufacturer’s  selling 
price  (per  unit) : 

$10.50 _ 

$11.00 . 

$11.50 . 

$12.00 . 

$12.50 . ' . 

$13.00 . 

$14.00 . . 

$14.50 . 

$15.00 . 

$15.50 . 

$16.00 . 

$31.50 . . . 

$34.50 . 

$36.00 . 

$37.00 . 

$38.00 . 

$39.00 . . 

$41.00 . 

$43.50 _ 

$44.00 . . 

$47.50.._ . 

$48.00__. . 

$48.50._.„ . 

$49.00... . 

$49.^0... . 

$50.00 . . 

$50.50 . 

$51.00 _ 

$51.50 . 

$52.00 _ 

$53.00 . . 

$53.50 . . 

$54.00 . . . . 

$55.C0 _ 

$55.50 _ *. _ 

$56.00 . . . 

$56.50 . 

$57.00 . . 

$57.50 . 

$58.00 . . . 

$58  50 . 

$59.00 . . . 

$60.50 . . 

$61.00 _ 

$62.50 . . 

$63.00 . . 

$C5.50 _ 

$69.50 _ _ 

$73.50.. . . 

$75.00 _ _ _ 

$77.50 . . 

$81.00 _ 

$62.00 . . . 

$33.50 _ _ 

$64.00 _ 

$85.00.. . . 

$35  50 . . . 

$8C.00 . . 

$80.50 _ 

$87.00 _ 

$33.00 _ _ 

$83.50 _ 

$89.00 . 

$39.50 . . 

$90.00. _ _ 

$31.00 . . 

$91.50 _ _ 

$92.00 _ _ 

$93.00 . . . 

$53.50 . 

$94.00 _ 

$94.50 . 

$96.00. . . 

$97.50 . . 

$98.50 . 

$99.00 . 

$99.50. . . 

$101.50 . . 

$102.50 _ _ 

$103.00 . 

$103.50 _ 

$104.50 . . 

$109.00 . . . 

$115.50 . . 

$116.00 . 

$118.50 . . 

$127.00 . . 


Ceiling  prices 
at  retail 
{per  unit) 

_  $21.00 

.  22. 00 

_  23. 00 

.  24. 00 

.  25. 00 

_  26. 00 

.  28. 00 

.  29.00 

.  30. 00 

.  31.00 

_  32. 00 

_  63. 00 

_  69.00 

_  72. 00 

.  74. 00 

.  76. 00 

.  78. CO 

_  82. 00 

.  87. 00 

_  88. 00 

_  £5.00 

_  96. 00 

.  97. 00 

_  98. 00 

_  99. 00 

_  100. 00 

_  101.00 

_  102. 00 

_  103. 00 

.  1C4. 00 

_  106. 00 

_  107. 00 

.  108. 00 

.  110.00 

_  111.00 

_  112.00 

.  113.00 

.  114.00 

.  115.00 

_  116.00 

.  117.00 

_  118. CO 

_  121.00 

_  122. 00 

_  125. CO 

.  126. CO 

_  131.00 

.  139. 00 

.  147. 00 

_  150. 00 

.  155. 00 

_  162.00 

_  164. 00 

_  ie7. 00 

_  163. 00 

_  170. CO 

_  171.00 

_  172. 00 

.  173, 00 

.  174. 00 

_  176. 00 

.  177.00 

_  178.00 

.  179.00 

.  180. 00 

_  182. 00 

_  183. 00 

.  184. 00 

_  186. 00 

_  187. 00 

_  183. 00 

.  189. 00 

_  192.00 

_  195. 00 

.  197. 00 

_  198. 00 

_  199. 00 

. .  203.00 

_  205. 00 

.  206. 00 

_  207.  CO 

_  209. 00 

.  218.00 

_  231.00 

_  232. 00 

.  237.  CO 

_  254. 00 


Manufacturer’s  selling 
price  (per  unit) : 

$131.00 . 

$131.50 . 

$135.00 . 

$135.50 . 

$139.50 . 

$140.00 . — . 

$141.00 . . 

$144.60 . 

$145.00 . 

$146.00 . 

$149.00 . 

$155.00 . 

$156  00 . 

$157.50 . 

$1.59.50 . 

$160.C0 . 

$162.50 . 

$164.00 . . 

$166.00 . . . 

$167.00 . 

$167.50 . 

$169.00 . 

$169..'i0 . 

$170.00 . 

$172..50 . 

$173.00 . 

$173.50 . 

$175.00 . 

$176.00 . 

$177.50 . 

$173.00 . 

$178.50 . 

$179.C0 . 

$181.50 . . 

$182.50. . 

$183.00 . 

$183.50 . 

$185.50 . 

$187.00 _ 

$189.50 . 

$192.50 . . 

$196.00 _ _ _ 

$196.50 . 

$197.00 . 

$197.50 . . 

$198.50 . 

$199.50 . . 

$205.00 . . 

$207.00 . . 

$211.50 . 


Ceiling  prices 
at  retail 
{per  unit) 

.  5262.  CO 

.  2C3.  CO 

.  270. 00 

_  271.00 

.  279. CO 

.  280. 00 

.  282. 00 

.  280.  CO 

.  290. 00 

_  292. 00 

.  299. 00, 

.  310. CO 

.  312.00 

.  315.00 

.  319.00 

.  320. 00 

.  325. 00 

.  328. 00 

.  3C2.  CO 

.  331.  CO 

_  335. 00 

.  333. 00 

.  339. 00 

.  340. 00 

.  315.00 

.  346. 00 

.  347.00 

.  359.  CO 

_  352. 00 

.  355.00 

.  356. 00 

.  357.  CO 

_  358. 00 

.  863.00 

365. 00 

.  366. 00 

.  3C7. 00 

.  371.00 

.  374. 00 

.  379. 00 

.  385.00 

_  3J2. CO 

.  393.00 

.  395. 00 

.  395. 00 

.  397. CO 

.  399.00 

.  410.00 

. .  415.00 

. .  423.00 


Bedroom,  Dining  Room  and  Occasional 
Furniture 


$9.90— 
$10.50. 
$11.00. 
$11.25. 
$11.50. 
$13.75. 
$14.25. 
$14.75. 
$16.00. 
$16.25. 
$16.50. 
$17.25. 
$17.50. 
$18.75. 
$19.00. 
$19.50. 
$19.75. 
$20.75. 
$21.25. 
$21.75. 
$22.00. 
$22.25. 
$22.75- 
$23.25. 
$24.50. 
$•26  00. 
$26.25. 
$26.75. 
$27.25. 
$28.25. 
$28.75. 
$29.50. 
$32.25. 
$31.50. 


$19.  80 
21.00 
22.  00 

22.  50 

23.  CO 

27.50 

28.  5'J 

29.  50 
32.  CO 
32.  50 
3‘3.  CO 
S<1.  50 
35.  CO 
37.  50 
38  09 
39.00 
39.  50 

41.  59 

42.  50 

43.  50 
44.00 

44.  50 

45.  60 

46.50 
49.  00 

62.  CO 
52.  50 

63.  50 

64.50 
56.  50 

67.50 
59.00 

64.  50 
69.00 


Tuesday^  January  1,  1952 
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Bedroom,  Dining  Room  and  Occasional 
Furniture — Continued 

Ceiling  prices 


Manufacturer’s  selling  at  retail 

price  (per  unit) :  (per  unit) 

$34.75 . $69.  50 

$36.26 . 72.  50 

$37.25 . . . -  74.  50 

$39.50 . -  79.  00. 

$39.75 . 79.  50 

$43.75 . - . - . .  87.  50 

$44.50 _  89.  00 

$44.75 . - . -  89.  50 

$49.50._ . 99.00 

$54.50 . — . .  109.00 

$54.75 . 109.50 

$57.50 _  115.00 

$59.50 _  119.00 

$59.75 _  119.50 

$64.50 . -  129.00 

$64.75-._ . -  129.50 

$65.00 . . . .  130.  00 

$69.75 . - . . . .  139.  50 

$71.00 . — . .  142.00 

$74.50 . -  149.  00 

$74.75.-. . -  149.  50 

$76.00 _  152.  00 

$77.25 . .  154.  50 

$79.50 . -  159.  00 

$82.25 _ -  164.50 

$85.00 . 170.00 

$87.25 .  174.  50 

$87.50 . 175.00 

$94.50 . 189.00 

$97.50 .  195.  00 

$99.50 . - . —  -  199.00 

$99.75 . - . .  199.  50 

$104.50 . .  209.  00 

$109.50 . 219.00 

$112.25 . .  224.  50 

$119.50 .  239.00 

$124.50 . - . -  249.  00 

$129.50 . -  259.00 

$132.00 . -  264.00 

$132.25 . - . . .  264.50 

$149.25 . -  298.  50 

$192.50 . . - . -  385.00 


Michael  V.  DiSalle, 

Director  of  Price  Stabilization. 

December  20,  1951. 

IP,  R.  Doc.  51-15267:  Filed,  Dec.  20,  1951; 
4:51  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Appendix  to  Special  Order  349 ) 

Gothic  Jarproof  Watch  Corp. 
manufacturer’s  selling  price  and 

CEILING  PRICES  AT  RETAIL 

The  following  appendix  to  Special  Or¬ 
der  349  under  Section  43,  Ceiling  Price 
Regulation  7,  effective  August  10,  1951 
Issued  to  Gothic  Jarproof  Watch  Corp., 
37  West  57th  Street,  New  York  19,  New 
York,  covering  men’s  and  ladies’  watches 
having  the  brand  name  “Gothic  Jarproof 
Watches’’  lists  the  manufacturer’s  selling 
prices  and  ceiling  prices  at  retail  estab¬ 
lished  by  the  special  order. 

Appendix.  The  manufacturer’s  sel¬ 
ling  prices  are  subject  to  the  following 
terms:  2/10  EOM,  net  60. 

Ceiling  prices 


Manufacturer’s  selling  at  retail 

price  (per  unit) :  (per  unit) 

$13.50  through  $13.95 . .  $29.  76 

$14.45  through  $14.95 . .  >  33.  75 

$15.50  through  $16.45 . .  *37.50 

$16.95  through  $17.95 . .  *39.75 

$18.95 . *45.00 

$19.95 . *47.  50 

$20.95  through  $22.95 . •  49.  75 

•23.95  through  $24.95 . *  65.  00 


Ceiling  prices 


Manufacturer’s  selling  at  retail 

price  ( per  unit ) :  ( per  unit) 

$25.95 . *$59.75 

$27.95 . .  •  62.  50 

$28.95  through  $30.95 _  69.  76 

$32.95  through  $33.95 .  71.  50 

$38.95 .  120.00 

$43.95 . . .  125.00 


*  Watches  having  the  style  names  Miss 
Clara  and  Miss  Florence  in  the  manufac¬ 
turer’s  application  dated  May  25,  1951,  so 
long  as  they  have  a  manufacturer’s  selling 
price  of  $14.95  per  unit,  shall  have  a  celling 
price  at  retail  of  $37.50  per  unit,  and  the 
maunfacturer’s  selling  price  shall  carry  terms 
of  2/10  EOM  Net  60. 

*  Watches  having  the  style  names  Miss  Ann, 
Miss  Cora,  Miss  Francine,  and  Valiant  Jr.  in 
the  manufacturer’s  application  dated  May 
25,  1951,  so  long  as  they  have  a  manufac¬ 
turer’s  selling  price  of  $15.95  per  unit,  shall 
have  a  celling  price  at  retail  of  $39.75  per 
unit,  and  the  manufacturer’s  selling  price 
shall  carry  terms  of  2/10  EOM  Net  60. 

‘Watches  having  the  style  names  Betty, 
Blnnie,  Connie,  Edith,  Elaine,  Eva.  Faye, 
Gloria,  Globe-Trotter,  Iris,  Jane,  Mariner  A, 
Mariner  AA.  Marian,  Mlmi,  Missy,  Planet  B, 
Ronnie,  Stella  In  the  manufacturer’s  appli¬ 
cation  dated  May  25,  1951,  so  long  as  they 
have  a  manufacturer’s  selling  price  of  $17.95 
per  unit,  shall  have  a  celling  price  at  re¬ 
tail  of  $42.50  per  unit,  and  the  manufac¬ 
turer’s  selling  price  shall  carry  terms  of 
2/10  EOM  Net  60. 

*  Watch  having  the  style  name  Triumph 
In  the  manufacturer’s  application  dated 
May  25,  1951,  so  long  as  It  has  a  manufac¬ 
turer’s  selling  price  of  $18.95  per  unit,  shall 
having  a  celling  price  at  retail  of  $49.75  per 
unit,  and  the  manufacturer’s  selling  price 
shall  carry  terms  of  2/10  EOM  Net  60. 

*  Watches  having  the  style  names  Lily  and 
Valiant  In  the  manufacturer’s  application 
dated  May  25.  1951,  so  long  as  they  have  a 
manufacturer’s  selling  price  of  $19.95  per 
unit,  shall  have  a  ceiling  price  at  retail  of 
$49.75  per  unit,  and  the  manufacturer’s 
selling  price  shall  carry  terms  of  2/10  EOM 
Net  60. 

•Watches  having  the  style  names  Alice, 
Amy,  Bonnie,  Gale,  Greta,  Jean,  Margie, 
Norma  and  Wanda  in  the  manufacturer’s 
application  dated  May  25,  1951,  so  long  as 
they  have  a  manufacturer’s  selling  price  of 
$19.95  per  unit,  shall  have  a  ceiling  price  at 
retail  of  $52.50  per  unit,  and  the  manufac¬ 
turer’s  selling  price  shall  carry  terms  of  2/10 
EOM  Net  60. 

•Watches  having  the  style  names  Profes¬ 
sional,  Rita,  Rose,  Ranger  and  Townsman  In 
the  manufacturer’s  application  dated  May 
25,  1951,  so  long  as  they  have  a  manufac¬ 
turer’s  selling  price  of  $21.95  per  unit,  shall 
have  a  celling  price  at  retail  of  $52.50  per 
unit,  and  the  manufacturer’s  selling  price 
shall  carry  terms  of  2/10  EOM  Net  60. 

*  Watch  having  the  style  name  Duke  In  the 
manufacturer’s  application  dated  May  25, 
1951,  so  long  as  It  has  a  manufacturer’s  sell¬ 
ing  price  of  $21.95  per  unit,  shall  have  a 
celling  price  at  retail  of  $55.00  per  unit,  and 
the  manufacturer’s  selling  price  shall  carry 
terms  of  2/10  EOM  Net  60. 

*  Watches  having  the  style  names  Lois  and 
Leader  In  the  manufacturer’s  application 
dated  May  25,  1951,  so  long  as  they  have  a 
manufacturer’s  selling  price  of  $22.95  per 
unit,  shall  have  a  ceiling  price  at  retail  of 
$52.50  per  unit,  and  the  manufacturer’s  sell¬ 
ing  price  shall  carry  terms  of  2/10  EOM 
Net  60. 

•Watch  having  the  style  name  Viceroy  In 
the  manufacturer’s  application  dated  May 
25,  1951,  so  long  as  It  has  a  manufacturer’s 
selling  price  of  $22.95  per  unit,  shall  have  a 
ceiling  price  at  retail  of  $55.00  per  unit,  and 
the  manufacturer’s  selling  price  shall  carry 
terms  of  2/10  EOM  Net  60. 

*  Watch  having  the  style  name  Senator  in 
the  manufactturer’s  application  dated  May 


25,  1951,  so  long  as  it  has  a  manufactvu-er’s 
selling  price  of  $22.95  per  unit,  shall  have 
a  ceiling  price  at  retail  of  $59.75  per  unit, 
and  the  manufacturer’s  selling  price  shall 
carry  terms  of  2/10  EOM  Net  60. 

’  Watches  having  the  style  names  April, 
Coronado,  Estelle,  Janice,  Junior  Miss,  Nancy, 
Pamela,  Pat,  Phyllss  and  Regent  In  the  man¬ 
ufacturer’s  application  dated  May  25,  1951, 
so  long  as  they  have  a  manufacturer’s  sell¬ 
ing  price  of  $23.95  per  unit,  shall  have  a  cell¬ 
ing  price  at  retail  of  $59.75  per  unit,  and  the 
manufacturer’s  selling  price  shall  carry  terms 
of  2/10  EOM  Net  60. 

’  Watches  having  the  style  names  Sandra, 
Sonia,  ’Tina  and  Violet  In  the  manufacturer’s 
application  dated  May  25.  1951,  so  long  as 
they  have  a  manufacturer’s  selling  price  of 
$24.95  per  unit,  shall  have  a  ceiling  price  at 
retail  of  $62.50  per  unit,  and  the  manufac¬ 
turer’s  selling  price  shall  carry  terms  of 
2/10  EOM  Net  60. 

•Watches  having  the  style  names  Ellen, 
Olympia  and  Prince  in  the  manufacturer’s 
application  dated  May  25.  1951,  so  long  as 
they  have  a  manufacturer’s  selling  price  of 
$25.95  per  unit,  shall  have  a  ceiling  price  at 
retail  of  $62.50  per  unit,  and  the  manufac¬ 
turer’s  selling  price  shall  carry  terms  of  2/10 
EOM  Net  60. 

•  Watches  having  the  style  names  Agnes, 
Ada,  Adrian,  Alma  and  Renee  In  the  manu¬ 
facturer’s  application  dated  May  25,  1951,  so 
long  as  they  have  a  manufacturer’s  selling 
price  of  $27.95  per  unit,  shall  have  a  celling 
price  at  retail  of  $67.50  per  unit,  and  the 
manufacturer’s  selling  price  shall  carry  terms 
of  2/10  EOM  Net  60. 

Michael  V.  DiSalle, 

Director  of  Price  Stabilization. 

December  20,  1951. 

(F.  R.  Doc.  51-15261;  Filed,  Dec.  20,  1951; 

4:50  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  206,  Arndt.  IJ 

Wheary,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  This 
amendment  to  Special  Order  206  estab¬ 
lishes  new  retail  ceiling  prices  for  certain 
of  the  applicant’s  branded  articles. 
These  new  retail  ceiling  prices  are  listed 
in  paragraph  1  of  the  special  order  and 
marked  with  an  asterisk.  The  ceiling 
prices  established  prior  to  this  amend¬ 
ment  and  still  in  effect  are  listed  without 
an  asterisk. 

The  Director  has  determined,  on  the 
basis  of  information  available  to  him, 
that  the  retail  ceiling  prices  requested 
are  in  line  with  those  already  granted 
and  are  no  higher  than  the  level  of  ceil¬ 
ing  prices  under  Ceiling  Price  Regula¬ 
tion  7.  ' 

Amendatory  provisions.  Special  Or¬ 
der  206  under  Ceiling  Price  Regulation  7, 
section  43,  is  amended  in  the  following 
respects: 

1.  Delete  paragraph  1  of  the  special 
order  and  substitute  therefor  the  fol¬ 
lowing  : 

1.  The  following  ceiling  prices  are  es¬ 
tablished  for  sales  by  any  seller  at  retail 
of  luggage  and  trunks  manufactured  or 
distributed  by  Wheary,  Incorporated 
having  the  brand  name(s)  “Prom 
Queen”,  “Taper-Tweed”,  “Diagonal 

Tweed”,  “Tailored”,  “Side-Saddle”, 

“Dude  Ranch”,  “Streamgard”,  “Colonel”, 
“Weskit  Colonel”,  “Thoroughbred”, 


NOTICES 


“Vanity”,  and  “Whearilite”  and  de¬ 
scribed  in  the  manufacturer’s  applica¬ 
tion  dated  April  10,  1951,  and  supple¬ 
mented  and  amended  by  the  manufac¬ 
turer’s  appiication(s)  dated  May  18, 
1951,  May  24, 1951  and  August  27, 1951. 

The  ceiling  prices  listed  below  which 
are  marked  with  an  asterisk  shall  become 
effective  on  receipt  of  a  copy  of  this 
order  by  the  retailer,  but  in  no  event 
later  than  30  days  after  the  effective 
date  of  this  oraer.  Ceiling  prices  not 
marked  with  an  asterisk  are  effective 
upon  the  effective  date  of  this  order. 
Sales  may,  of  course,  be  made  below  the 
retail  ceiling  prices. 

The  selling  prices  to  retailers  listed 
below  are  subject  to  the  terms  of  2  per¬ 
cent  10  days,  E.  O.  M.  Net  Thereafter 
(No  Anticipation)  P.  O.  B.  Racine,  Wis¬ 
consin. 

Ceiling  price 


Selling  price  to  retailer  at  retail 

(per  unit) :  (per  unit) 

$12.75 . . . -  $22.50 

$15.50 _  27.00 

$17.00 _ _ _  29.50 

$18.50 . 32.00 

$19.00 _ _ _ _ _ -  33.00 

$20.00  _ 35.  00 

$20.43  _ 36.  00 

$22.50  _  *37. 50 

$22.80  through  $23.00 _  40.  00 

$23.50  _ 40.  50 

$24.00  _ 42.50 

$25.00  _ 41.50 

$26.00  _ _ - . .  45.  00 

$27.00  _ _ *47.  50 

$28.40  through  $28.50 _  60.  00 

$29.14 . 51.50 

$29.45  through  829.50 _ >  *  52.  00 

$29.75  through  $30.00 _  62.  50 

$30.88  . - . .  54.  50 

$31.00 _ *55.00 

$31.96  through  $32.50 _  *  56.  50 

$34  through  $35.00 _  •  60.  00 

$35.15 . - . .  61.50 

$36.50  _  64.  00 

$36.98  through  $37.00 _ 65.00 

$38.50  through  $39.00 _  '  67.  50 

$40.00  through  $41.45. . *’72.  50 

$42.30  through  $42.50 . .  ‘  75.00 

$42.75  . . 76.  00 

$44.00  . 77.  50 

$44.65  through  $45.00 _  79.  50 

$45.13  through  $46.05 _  80.00 

$46.75  - _ *82.  50 

$47.50  _ 84.  00 

$49.35  through  $50.00 . 87.  50 

$51.70  through  $52.30 _ 92.  50 

$53.55  through  $54.00 . 95.  00 

$56.40  through  $56.50 _  100,  00 

$57.50  . 102.  00 

$58.50  . .  104.  00 

$59.87  through  $61.10 .  107.  50 

$64.50  . 113.50 

$65.80  . . . .  115.00 

$67.50  _ 117,00 

$72.50  _ 127.  50 

$73.68  . 132.50 

$ttO.OO _ 138.  50 

$82.89  . 145.  00 

$92.10 . 160.00 


*  Luggage  having  the  style  number  970-51 
In  the  manufacturer’s  application  dated 
August  27,  1951,  so  long  as  It  has  a  manu¬ 
facturer’s  selling  price  of  $29.50  per  unit, 
shall  have  a  celling  price  at  retail  of  $50.00* 
per  unit,  and  the  manufacturer's  selling 
price  shall  carry  terms  of  2/10  E.  O.  M.  Net 
Thereafter  (No  Anticipation)  F.  O.  B.  Racine, 
Wisconsin. 

*  Luggage  having  the  style  numbers  200-^1 
and  201-51  in  the  manufacturer’s  applica¬ 
tion  dated  May  24,  1951,  so  long  as  they  have 
a  manufacturer's  selling  price  of  $29.50  per 
unit,  shall  have  a  ceiling  price  at  retail  of 


$52.50  per  unit,  and  the  manufacturer’s  sell¬ 
ing  price  shall  carry  terms  of  2/10  E.  O.  M. 
Net  Thereafter  (No  Anticipation)  P.  O.  B. 
Racine,  Wisconsin. 

*  Luggage  having  the  style  numbers  230-20, 
230-50,  231-20  and  231-50  in  the  manufac¬ 
turer’s  application  dated  May  24,  1951,  so 
long  as  they  have  a  manufacturer’s  selling 
price  of  $32.30  per  unit,  shall  have  a  ceiling 
price  at  retail  of  $57.00  per  unit,  and  the 
manufacturer’s  selling  price  shall  carry  terms 
of  2/10  E.  O.  M.  Net  Thereafter  (No  Antici¬ 
pation)  P.  O.  B.  Racine,  Wisconsin. 

<  Luggage  having  the  style  numbers  152-4 
and  153-4  in  the  manufacturer’s  application 
dated  May  24,  1951,  so  long  as  they  have  a 
manufacturer’s  selling  price  of  $34.78  per 
unit,  shall  have  a  ceiling  price  at  retail  of 
$61.50  per  unit,  and  the  manufacturer’s' 
selling  price  shall  carry  terms  of  2,  10  E.  O.  M. 
Net  Thereafter  (No  Anticipation)  P.  O.  B. 
Racine,  Wisconsin. 

» Luggage  having  the  style  numbers  230-15 
and  231-15  in  the  manufacturer’s  application 
dated  May  24,  1951,  so  long  as  they  have  a 
manufacturer’s  selling  price  of  $38.95  per 
unit,  shall  have  a  ceiling  price  at  retail  of 
$£8.50  per  unit,  and  the  manufacturer’s  sell¬ 
ing  price  shall  carry  terms  of  2/10  E.  O.  M. 
Net  Thereafter  (No  Anticipation)  F.  ,0.  B. 
Racine,  Wisconsin. 

‘Luggage  having  the  style  numbers  408-65, 
410-65  and  412-65  in  the  manufacturer’s  ap¬ 
plication  dated  May  24,  1951,  so  long  as  they 
have  a  manufacturer’s  selling  price  of  $41.00 
per  unit,  shall  have  a  ceiling  price  at  retail 
of  $71.00  per  unit,  and  the  manufacturer’s 
selling  price  shall  carry  terms  of  2/10  E.  O.  M. 
Net  Thereafter  (No  Anticipation)  F.  O.  B. 
Racine,  Wisconsin. 

'  Luggage  having  the  style  numbers  804  3, 
804-45,  804-65,  805-3,  805-45,  805-65,  806-3, 
806-45  and  806-65  in  the  manufacturer’s  ap¬ 
plication  dated  May  24,  1951  so  long  as  they 
have  a  manufacturer’s  selling  price  of  $41.00 
per  unit,  shall  have  a  ceiling  price  at  retail 
of  $72.00  per  unit,  and  the  manufacturer’s 
selling  price  shall  carry  terms  of  2/10  E.  O.  M, 
Net  Thereafter  (No  Anticipation)  F.  O,  B. 
Racine.  Wisconsin. 

‘  Luggage  having  the  style  numbers  200-27 
and  201-27  in  the  manufacturer’s  applica¬ 
tion  dated  May  24,  1951,  so  long  as  they  have 
a  manufacturer’s  selling  price  of  $42.50  per 
unit  shall  have  a  ceiling  price  at  retail  of 
$74.00  per  unit,  and  the  manufacturer’s  sell¬ 
ing  price  shall  carry  terms  of  2/10  E.  O.  M. 
Net  Thereafter  (No  Anticipation)  F.  O.  B. 
Racine,  Wisconsin. 

2.  Delete  paragraph  4  of  the  special 
order  and  substitute  therefor  the  follow¬ 
ing: 

4.  Within  15  days  after  the  effective 
date  of  this  special  order  the  supplier 
shall  send  a  copy  of  this  special  order  to 
each  purchaser  for  resale  to  whom, 
within  two  months  immediately  prior  to 
the  effective  date,  the  supplier  had  de¬ 
livered  any  article  covered  in  paragraph 
1  of  this  special  order.  Copies  shall  also 
be  sent  to  all  other  purchasers  on  or  be¬ 
fore  the  date  of  the  first  delivery  of  any 
such  article  subsequent  to  the  effective 
date  of  this  special  order,  and  shall  be 
accompanied  by  copies  of  each  amend¬ 
ment  thereto  issued  prior  to  the  date  of 
the  delivery. 

Within  15  days  after  the  effective  date 
of  any  subsequent  amendment  to  this 
special  order,  the  supplier  shall  send  a 
copy  of  tlie  amendment  to  each  pur¬ 
chaser  to  whom,  within  two  months  im¬ 
mediately  prior  to  the  effective  date  of 
such  amendment,  the  supplier  had  deliv¬ 
ered  any  article  the  sale  of  which  is  af¬ 
fected  in  any  manner  by  the  amendment. 


Effective  date.  This  amendment  shall 
become  effective  December  20,  1951. 

Michael  V.  DiSaile, 

Director  of  Price  Stabilization. 

December  20,  1951. 

[F.  R.  Doc.  51-15257;  Filed,  Dec.  20,  1951; 
4:49  p.  m.J 


(Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  678,  Arndt.  1) 

Cory  Corp. 

CEILING  PRICES  AT  RET, ML 

Statement  of  considerations.  This 
amendment  to  Special  Order  678  estab¬ 
lishes  new  retail  ceiling  prices  for  cer¬ 
tain  of  the  applicant’s  branded  articles. 
These  new^  retail  ceiling  prices  are  listed 
in  paragraph  1  of  the  special  order  and 
marked  with  an  asterisk.  The  ceiling 
prices  established  prior  to  this  amend¬ 
ment  and  still  in  effect  are  listed  without 
an  asterisk. 

The  Director  has  determined,  on  the 
basis  of  Information  available  to  him, 
that  the  retail  ceiling  prices  requested 
are  in  line  with  those  already  granted  and 
are  no  higher  than  the  level  of  ceiling 
prices  under  Ceiling  Price  Regulation  7. 

Amendatory  provisions.  Special  Order 
678  under  Ceiling  Price  Regulation  7,  sec¬ 
tion  43,  is  amended  in  the  following  re¬ 
spects: 

1.  Delete  paragraph  1  of  the  special 
order  and  substitute  therefor  the  follow¬ 
ing: 

1.  The  following  ceiling  prices  are  es¬ 
tablished  for  sales  by  any  seller  at  retail 
of  electric  coffee  and  tea  brewers  and 
servers,  mixing  bowls,  fans,  fanettes,  con¬ 
sole  circulators,  heaterettes,  room  hu¬ 
midifiers,  knife  sharpeners,  coffee  grind¬ 
ers,  stoves  with  cords,  hostess  sets  and 
filter  rods  manufactured  or  distributed  by 
the  Cory  Corporation  having  the  brand 
name  ‘  Cory’’,  “Nicro”,  and  “Fresh’nd- 
Aire”  and  described  in  the  manufactur¬ 
er’s  application  dated  August  20,  1951, 
and  supplemented  and  amended  by  the 
manufacturer’s  applications  dated  Au¬ 
gust  28,  1951,  September  25,  1951,  and 
October  26,  1951. 

The  ceiling  prices  listed  below  which 
are  marked  with  an  asterisk  shall  be¬ 
come  effective  on  receipt  of  a  copy  of 
this  order  by  the  retailer,  but  in  no  event 
later  than  30  days  after  the  effective 
date  of  this  order.  Ceiling  prices  not 
marked  with  an  asterisk  are  effective 
upon  the  effective  date  of  this  order 
Sales  may,  of  course,  be  made  below  the 
retail  ceiling  prices. 

Ceiling  price 

Lot  number  and  at  retail 

description  {per  unit) 

DCR — Cory  glass  filter  rod - $0.  60 

GL247 — Nicro  stainless  steel  filter — 8 

cup _  •’^5 

CF12 — Nicro  stainless  steel  filter — 12 


DTD — Cory  glass  tea  brewer _  2.  95 

DKG-S— Cory  8  cup  brewer _ *2. 95 

M92 — Nicro  stainless  steel  mixing 

bowls _  •• 

DKG — Cory  rubber  bushing  glass 

brewer  4-8  cup,  Deo-Less  Cory -  4.  95 

DNO — Cory  rubberless  model  glass 

brewer  2-4  cups _ -  8-4® 


Tuesday,  January  1,  1952 
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Ceiling  price 

Lot  number  and  at  retail 


description  (per  unit) 

DEO — Stove  with  cord,  DCQ — Cory 
royal  rubberless  glass  brewer  4-8 

cups _  $5.  95 

DIG — Cory  imperial  rubberless  glass 
brewer  8-12  cups, 

DES — Cory  stove  with  cord _ _  6.  95 

LB501 — Nicro  coffee  brewing  and  serv¬ 
ing  accessory — 8  cup _  8.  95 

LC15B — Nicro  coffee  brewing  and  serv- 

•  ing  accessory — 12  cup _ 10.  75 

500 — Nicro  stainless  steel  coffee  brewer 

8  cup„. _ _ 11.95 

80 — Presh’nd-Aire  lanette  8"  stand¬ 
ard _  12.95 

80 — DX — Fresh’nd-AIre  fanette  8" 

deluxe _  13.  95 

DKS — 2 — Cory  electric  knife  sharp¬ 
ener _ 1 _  14.95 

151 2B — N:CRO — Stainless  steel  coffee 

brewer — 12  cup _ 15.  95 

1320 — Presh’nd-Alre  heaterette _  16.  95 

100 — Fresh’nd-Aire  fanette  10"  stand¬ 
ard,  W800 — Fresh’nd-Aire  3  way 

window  fan  8" _  18.  50 

lOODX — Fresh’nd-Aire  fanette  10"  de¬ 
luxe _  19. 50 

DQE — Cory  hostess  set,  WIOOO — 
FYesh’nd-Aire  3  way  window  fan 

10" . . . .  24.  95 

EAB — Cory  electric  Automatic  Cora- 

lume — coffee  brewer _ 28.  95 

DEG — Cory  electric  coffee  grinder,  90 — 
Fresh’nd-Aire  ‘‘console’’  circulator 

9" . . . .  29.95 

ACB — Cory  electric  automatic  custom 

coffee  brewer _  34. 95 

120 — Fresh’nd-Aire  "console”  circu¬ 
lator  12" _  37.  95 

700 — Fresh’nd-Aire  electric  room  hu¬ 
midifier,  300 — Fiesh’nd-Alre  Wall- 

Alre _ 39.95 

F12 — Fresh’nd-Aire  floor  circulator _ 49.95 


2.  Delete  paragraph  3  of  the  special 
order  and  substitute  therefor  the  fol¬ 
lowing  : 

3.  Notification  to  resellers — fa)  No- 
tices  to  be  given  by  applicant.  (1)  after 
receipt  of  this  special  order,  a  copy  of 
this  special  order  shall  be  sent  by  the  ap¬ 
plicant  to  each  purchaser  for  resale  on  or 
before  the  date  of  the  first  delivery  of 
any  article  covered  in  paragraph  1  of 
this  special  order. 

(2)  Within  15  days  after  the  effective 
date  of  this  special  order,  the  applicant 
shall  send  a  copy  of  this  special  order 
to  each  purchaser  for  resale  to  whom 
within  two  months  immediately  prior 
to  the  receipt  of  this  special  order  the 
applicant  had  delivered  any  article  cov¬ 
ered  by  paragraph  1  of  this  special  order. 

(3)  The  applicant  must  notify  each 
purchaser  for  resale  of  any  amendment 
to  this  special  order  in  the  same  manner. 

(4)  The  applicant  must  supply  each 
purchaser  for  resale  other  than  a  re¬ 
tailer  with  sufficient  copies  of  this  spe¬ 
cial  order  and  any  amendment  to  permit 
such  purchasers  for  resale  to  comply 
with  the  notification  requirements  of 
this  special  order. 

(b)  Notices  to  be  given  by  purchasers 
lor  resale  (other  than  retailers).  (1)  A 
copy  of  this  special  order  shall  be  sent 
by  each  purchaser  for  resale  (other  than 
retailers)  to  each  of  his  purchasers  on 
or  before  the  date  of  the  first  delivery 
after  receipt  of  a  copy  of  this  special 
order. 

(2)  Within  15  days  of  receipt  of  this 
special  order,  each  purchaser  for  resale 
(other  than  retailers)  shall  send  a  copy 
of  the  order  to  each  of  his  purchasers 


to  whom,  within  2  months  prior  to  re¬ 
ceipt  of  this  special  order,  his  records 
Indicate  he  had  delivered  any  article 
covered  by  paragraph  1  of  this  special 
order. 

(3)  Each  purchaser  for  resale  (other 
than  retailers)  must  notify  each  pur¬ 
chaser  of  any  amendment  to  this  special 
order  in  the  same  manner. 

Effective  date.  This  amendment  shall 
become  effective  December  20,  1951. 

Michael  V.  DiSalle, 

Director  of  Price  Stabilization. 

December  20,  1951. 

[F.  R.  Doc.  51-15273;  Filed,  Dec.  20,  1951; 

•  4:53  p.  m.J 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  7671 

Rudolph  R.  Siebert  Co. 

CEILING  PRICES  AT  RETAIL  AND  WHOLESALE 

Statement  of  considerations.  In  ac¬ 
cordance  with  section  43  of  Ceiling  Pi  ice 
Regulation  7,  the  applicant  named  in  the 
accompanying  special  order,  Rudolph  R. 
Siebert  Company,  183  St.  Paul  Street, 
Rochester  4,  New  York,  has  applied  to 
the  Office  of  Price  Stabilization  for 
maximum  resale  prices  for  retail  and 
wholesale  sales  of  certain  of  its  articles. 
Applicant  has  submitted  the  information 
required  under  this  section  and  has  pro¬ 
duced  evidence  which  in  the  judgment 
of  the  Director  indicates  that  the  appli¬ 
cant  has  complied  with  other  stated  re¬ 
quirements. 

The  Director  has  determined  on  the 
basis  of  information  available  to  him 
that  the  retail  ceiling  prices  requested 
and  which  are  established  by  this  special 
order  are  no  higher  than  the  level  of 
ceiling  prices  under  Ceiling  Price  Regu¬ 
lation  7. 

The  special  order  contains  provisions 
requiring  each  article  to  be  marked  by 
the  applicant  with  the  retail  ceiling  price 
established  by  the  accompanying  special 
order.  The  applicant  and  intermediate 
distributors  are  required  to  send  pur¬ 
chasers  of  the  articles  a  copy  of  this 
special  order,  a  notice  listing  retail  ceil¬ 
ing  prices  for  each  cost  line  and,  in  spec¬ 
ified  cases,  of  subsequent  amendments  of 
this  special  order. 

The  special  order  also  requires  ap¬ 
plicant  to  file  with  the  Distribution 
Branch  regular  reports  setting  forth  the 
number  of  units  of  each  article  covered 
by  this  special  order  which  applicant  has 
delivered  during  the  reporting  period. 
This  requirement  conforms  with  the 
provisions  of  section  43,  Ceiling  Price 
Regulation  7. 

Special  provisions.  For  the  reasons 
set  forth  in  the  statement  of  considera¬ 
tions  and  pursuant  to  section  43  of  Ceil¬ 
ing  Price  Regulation  7,  this  special  order 
is  hereby  issued. 

1.  Ceiling  prices.  The  ceiling  prices 
for  sales  at  retail  and  wholesale  of  silver 
polish  sold  through  retailers  and  whole¬ 
salers  and  having  the  brand  name(s) 
"Pernet”  shall  be  the  proposed  retail  and 
wholesale  ceiling  prices  listed  by  Rudolph 
R.  Siebert  Company,  183  St.  Paul  Street, 
Rochester  4,  New  York,  hereinafter  re¬ 
ferred  to  as  the  “applicant"  in  its  ap¬ 


plication  dated  November  10,  1951,  and 
filed  with  the  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C. 

A  list  of  such  ceiling  prices  will  be 
filed  by  the  Office  of  Price  Stabilization 
with  the  Federal  Register  as  an  appendi.x 
to  this  special  order  as  soon  as  practi¬ 
cable.  On  and  after  the  date  of  receipt 
of  a  copy  of  this  special  order,  with 
notice  of  prices  annexed,  but  in  no  event 
later  than  February  25,  1952,  no  seller 
at  retail  or  wholesale  may  offer  or  sell 
any  article  covered  by  this  special  order 
at  a  price  higher  than  the  ceiling  price 
established  by  this  special  order.  Sales 
may  be  made,  of  course,  at  less  than  the 
ceiling  prices. 

2.  Marking  and  tagging.  On  and 
after  February  25,  1952,  Rudolph  R.  Sie¬ 
bert  Company  must  mark  each  article 
for  which  a  ceiling  price  has  been  es¬ 
tablished  in  paragraph  1  of  this  special 
order  with  the  retail  ceiling  price  under 
this  special  order  or  attach  to  the  article 
a  label,  tag,  or  ticket  stating  the  retail 
ceiling  price.  This  mark  or  statement 
must  be  in  the  following  form; 

OPS— Sec.  43— CPR  7 
Price  $ - - 

On  and  after  March  26,  1952,  no  re¬ 
tailer  may  offer  or  sell  the  article  unless 
it  is  marked  or  tagged  in  the  form  stated 
above.  -  Prior  to  March  26,  1952,  unless 
the  article  is  marked  or  tagged  in  this 
form,  the  retailer  shall  comply  with  the 
marking,  tagging  and  posting  provisions 
of  the  regulation  which  would  apply  in 
the  absence  of  this  special  order. 

Upon  issuance  of  any  amendment  to 
this  special  order  which  either  adds  an 
article  to  those  already  listed  in  the  ap¬ 
plication  or  changes  the  retail  ceiling 
price  of  a  listed  article,  the  applicant 
named  in  this  special  order  must  comply 
as  to  each  such  article  with  the  pretick¬ 
eting  requirements  of  this  paragraph 
within  60  days  after  the  effective  date 
of  the  amendment.  After  90  days  from 
the  effective  date,  no  retailer  may  offer 
or  sell  the  article  unless  it  is  ticketed  in 
accordance  with  the  requirements  of  this 
paragraph.  Prior  to  the  expiration  of 
the  90-day  period,  unless  the  article  is 
so  ticketed,  the  retailer  must  comply 
with  the  marking,  tagging,  and  posting 
provisions  of  the  regulation  which  would 
apply  in  the  absence  of  this  special  order. 

3.  Notification  to  resellers — (a)  Notices 
to  be  given  by  applicant.  (1)  After  re¬ 
ceipt  of  this  special  order,  a  copy  of  this 
special  order  and  the  notice  described 
below  shall  be  sent  by  the  applicant  to 
each  purchaser  for  resale  on  or  before 
the  date  of  the  first  delivery  of  any  ar¬ 
ticle  covered  in  paragraph  1  of  this  spe¬ 
cial  order. 

(2)  Within  fifteen  days  after  the  ef¬ 
fective  date  of  this  special  order,  the 
applicant  shall  send  a  copy  of  this  spe¬ 
cial  order  and  the  notice  described  be¬ 
low  to  each  purchaser  for  resale  to  whom 
V.  ithin  two  months  immediately  prior  to 
the  receipt  of  this  special  order  the  ap¬ 
plicant  had  delivered  any  article  cov¬ 
ered  by  paragraph  1  of  this  special  order. 

(3)  The  applicant  must  notify  each 
purchaser  for  resale  of  any  amendment 
to  this  special  order  in  the  same  man¬ 
ner.  annexing  to  the  amendment  an  ap¬ 
propriate  notice  as  described  below. 
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NOTICES 


(4)  The  applicant  shall  annex  to  this 
special  order  or  amendment  a  notice 
listing  the  style  or  lot  number,  name,  or 
other  description  of  each  item  covered 
by  this  special  order  or  amendment  and 
its  corresponding  retail  ceiling  price  and 
corresponding  wholesale  ceiling  price. 
The  notice  shall  be  in  substantially  the 
following  form: 


(Column  1) 

(Coiumn  2) 

(Column  3) 

Item  (style  or  lot  ' 
BumlierorotlitT  1 
description) 

1 

Retailor’s  oeiUnp 

1  pri«‘  for  articles 
listed  in  oolunm  1 

1 

W  ho  lewler's  ceil¬ 
ing  price  for  arti- 
cles  listed  in 
column  1 

.  i 

• . 

j  $ . 

(5)  Within  15  days  after  the  effective 
date  of  this  special  order  or  any  amend¬ 
ment  thereto,  two  copies  of  the  ceiling 
price  notice  above  described  must  be  filed 
by  the  applicant  with  the  Distribution 
Branch,  Consumer  Soft  Groods  Division, 
Office  of  Price  Stabilization,  Washing¬ 
ton  25,  D.  C. 

(6)  The  applicant  must  supply  each 
purchaser  for  resale  other  than  a  retail¬ 
er  with  sufficient  copies  of  this  special 
order,  amendment  and  notices  to  permit 
such  purchasers  for  resale  to  comply 
with  the  notification  requirements  of 
this  special  order. 

(b)  Notices  to  be  given  by  purcfiasers 
for  resale  (.other  than  retailers).  (1)  A 
copy  of  this  special  order,  together  with 
the  annexed  notice  of  ceiling  prices  de¬ 
scribed  in  subparagraph  3  (a)  (4)  of 
this  section,  shall  be  sent  by  each  pur¬ 
chaser  for  resale  (other  than  retailers) 
to  each  of  his  purchasers  on  or  before 
the  date  of  the  first  delivery  after  re¬ 
ceipt  of  a  copy  of  this  special  order. 

(2)  Within  15  days  of  receipt  of  this 
special  order  and  the  annex^  notice, 
each  purchaser  for  resale  (other  than  re¬ 
tailers)  shall  send  a  copy  of  the  order 
and  notice  to  each  of  his  purchasers  to 
whom,  within  two  months  prior  to  re¬ 
ceipt  of  this  special  order,  his  records 
Indicate  he  had  delivered  any  article  cov¬ 
ered  by  paragraph  1  of  this  special  order. 

(3)  Each  purchaser  for  resale  (other 
than  retailers)  must  notify  each  pur¬ 
chaser  of  any  amendment  to  this  special 
order  in  the  same  manner,  annexing  to 
the  amendment  an  appropriate  notice  as 
described  above. 

4.  Reports.  Within  45  days  of  the  ex¬ 
piration  of  the  first  6-month  period  fol¬ 
lowing  the  effective  date  of  this  special 
order  and  within  45  days  of  the  expira¬ 
tion  of  each  successive  6-month  period, 
the  applicant  shall  file  with  the  Distri¬ 
bution  Branch,  Consumer  Soft  Goods 
Division,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  a  report  setting 
forth  the  number  of  units  of  each  article 
covered  by  this  special  order  which  ho 
has  delivered  in  that  6-month  period. 

6.  Other  regulations  affected.  The 
provisions  of  this  special  order  establish 
the  ceiling  price  for  sales  at  retail  of  the 
articles  covered  by  it,  regardless  of 
w  hether  the  retailer  is  otherwise  subject 
to  Ceiling  Price  Regulation  7  or  any 
other  regifiation. 

6.  Revocation.  This  special  order  or 
any  provisions  thereof  may  be  revoked, 
suspended,  or  amended  by  the  Director 
of  Price  Stabilization  at  any  time. 


7.  Applicability.  The  provisions  of 
this  special  order  are  applicable  in  the 
States  east  of  the  Mississippi  River  only. 

Effective  date.  This  special  order 
shall  become  effective  December  27, 1951. 

Michael  V.  DiSalle. 

Director  of  Price  Stabilization. 

December  27,  1951. 

[F.  R.  Doc.  61-15424;  Filed,  Dec.  27,  1951; 
4:08  p.  m.] 


Wage  Stabilization  Board 

Resolutions  Regarding  Delegations  of 
Authority 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82d  Cong.), 
Executive  Order  10161,  15  F.  R.  6105, 
Executive  Order  10233, 16  F.  R.  3503,  and 
General  Order  No.  3,  Economic  Stabili¬ 
zation  Administrator,  16  F.  R.  739,  the 
following  resolutions  are  hereby  issued: 

Note:  For  statement  of  considerations  and 
resolutions  regarding  policy  determinations 
and  other  substantive  matters,  see  F.  R.  Doc. 
61-15453,  Title  S2A,  Chapter  IV,  In  Rules  and 
Regulations  Section,  supra. 

Resolution  £0a — Cases  Undfb  General 
Wage  R£Gxn.ATiON  10 

Mat  23,  1951. 

[Reso7?'ed:]  The  Executive  Director  be  au¬ 
thorized  to  process  cases  under  GW'R  10.  as 
amended,  provided  that  any  case  which  pre¬ 
sents  a  special  problem  of  policy  or  interpre¬ 
tation  shall  be  referred  to  the  Review  and 
Appeals  Committee.  This  Committee  is  au¬ 
thorized  to  make  final  disposition  of  cases 
with  the  right  of  any  member  of  this  com¬ 
mittee  to  bring  a  case  to  the  Board. 

Resolution  28 — Sravicmo  of  Independent 
Unions 

June  21,  1951. 

Whereas  each  member  of  the  Wage  Sta¬ 
bilization  Board,  whether  selected  from  the 
ranks  of  industry,  labor  or  the  general  pub¬ 
lic,  regards  It  as  his  duty,  by  virtue  of  his 
appointment  by  the  President,  to  represent 
the  public  interest;  and. 

Whereas  It  is  the  policy  of  the  Board  to 
afford  equal  treatment  to  employers  and 
employees  in  the  processing  of  their  cases, 
regardless  of  affiliation  or  nonaffiliation  with 
particular  organizations;  and. 

Whereas  Inquiries  have  been  made  as  to 
the  application  of  this  policy  to  cases  involv¬ 
ing  independent  unions,  i.  e.,  unions  not  affil¬ 
iated  with  the  AFL  or  CIO;  and. 

Whereas  the  Board  has  given  careful  con¬ 
sideration  to  the  most  fair  and  practical 
means  of  implementing  the  Board's  policy  in 
such  cases,  in  the  light  of  experience. 

[Resolved;]  1.  That  the  Chairman  appoint 
a  Public  Member  of  the  Board  who  shall  be 
responsible  for  administering  the  policy  of 
the  Board  to  insure  equal  treatment  In  the 
processing  of  cases,  whether  involving  unor¬ 
ganized  employees.  Independent  unions,  or 
affiliated  unions; 

2.  That  the  Board  appoint  a  top-level 
staff  member  as  liaison  officer  lor  independ¬ 
ent  unions  to  answer  their  inquiries  regard¬ 
ing  cases  and  to  render  such  other  special 
services  as  may  be  required; 

3.  That  employers  and  unions  continue  to 
have  access  to  the  Industry,  labor  and  pub¬ 
lic  members  of  the  Board  for  information 
and  advice,  regardless  of  affiliation  or  non- 
affiliation; 

4.  That  Regional  Board  or  other  agenclea 
of  the  Board,  if  and  when  established,  be 
Instructed  to  adopt  policies  and  procedures 
conlormlng  to  this  resolution. 


Resolutton  49 — Petitions  Involving  Ten 
OB  Fewer  Employees 

August  9, 1951. 

[Resolved;]  The  Board  delegates  to  the 
staff  the  authority  to  rule  on  petitions  in¬ 
volving  10  or  fewer  employees  where  in  the 
Judgment  of  the  staff  the  adjustment  re¬ 
quested  would  not  be  unstabllizlng  and 
would  not  appear  to  create  inequities  within 
the  establishment.  Petitions  which  Involve 
critical  occupations  or  which  represent  a 
significant  departure  from  existing  Board 
policies  will  be  referred  to  a  division  of  the 
Board  or  the  Review  and  Appeals  Commit¬ 
tee  for  consideration. 

Resolution  64 — ^Delegation  op  Authority  to 
Regional  Boards 

September  18,  1951. 

Amended  December  6,  1951. 
Amended  December  19,  1951. 

[Resolved;]  That  subject  to  appeal  to  the 
National  Board  or  review  by  the  National 
Board  on  its  own  motion,  the  various  Re¬ 
gional  Boards  are  hereby  authorized  to 
process  and  act  upon  petitions  and  applica¬ 
tions  for  approval  of  adjustments  in  wages, 
salaries,  or  other  compensation  as  follows : 

I.  Under  the  supervision  and  direction  cf 
the  National  Board,  through  its  Executive 
Director,  the  Regional  Boards  are  authorized 
to  process  and  act  upon  (approve,  modify, 
or  deny)  the  following  applications  and  peti¬ 
tions  for  approval  of  proposed  adjustments 
in  wages,  salaries,  and  other  compensation: 

A.  Applications  filed  under  Section  4  (Base 
Pay  Period  Abnormalities)  of  GWR  6  which 
conform  to  paragraphs  1,  2,  3,  and  4  of  Board 
Resolution  30  of  May  25,  1951,  as  well  as 
other  cases  involving  new  plants  established 
before  January  26, 1951,  or  seasonal  peculLarl- 
tles:  Provided,  however.  That  the  Regional 
Boards  shall  refer  to  the  National  Board 
“unusual  cases  involving  firms  or  industries 
in  which  the  rates  on  or  about  January  15. 

1950,  were  grossly  out  of  line  with  their 
normal  relationships.  And  provided  further, 
that  the  parties  had  no  adequate  opportunity 
to  correct  such  misalignment  by  January  25, 

1951. " 

B.  Reports  and  applications  filed  under 
GWR  9  (New  Plants).  This  authority  in¬ 
cludes  all  fringe  items  in  new  plant  cases 
with  the  exclusion  of  pension,  health  and 
welfare,  and  Insurance  proposals  unless  such 
proposals  are  based  on  the  extension  within 
a  single  company  of  a  contract  provision  al¬ 
ready  applicable  in  other  plants  of  the  same 
company,  all  Included  within  the  same 
region. 

C.  Petitions  filed  under  GWR  10  (Tan¬ 
dems),  subject  to  the  limitations  of  Resolu¬ 
tion  20s  of  May  23,  1951,  and  of  Resolution 
87  (fringe  items)  of  August  23.  1951,  but 
not  including  petitions  under  GWR  10  which 
Involve  Interplant  wage  or  salary  adjust¬ 
ments  based  on  increases  granted  to  other 
employees  on  the  basis  of  a  plan  or  agree¬ 
ment  providing  for  deferred  Increases,  an¬ 
nual  improvement  factor  Increase  or  cost  of 
living  escalator  Increases. 

D.  Petitions  filed  under  GWR  11  (Agricul¬ 
tural  Wages)  and  area  celling  determina¬ 
tions  authorized  under  Resolution  37  of  June 
29.  1951. 

E.  Petitions  filed  under  GtATl  13  (Fringe 
Benefits)  involving  any  one  or  more  of  the 
five  fringe  items  specified  in  Section  1  of 
GWR  13  in  accordance  with  Resolution  69  of 
September  12.  This  authority  extends  also 
to  petitions  filed  under  Resolution  57  of 
August  23,  1951. 

P.  Petitions  which  can  be  acted  upon  under 
Board  Resolution  22  of  June  6,  1951,  includ¬ 
ing  Amendment  1  of  August  30,  1951,  sub¬ 
ject  to  the  following  limitations: 

1.  The  collective  agreement  or  the  formal 
written  announcement  to  the  employees 
upon  which  the  petition  is  based  must  have 
been  executed  prior  to  January  26,  1951. 

2.  The  clause  in  the  collective  agreement 
or  the  formal  announcement  must  be  sixnlli^ 
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In  effect  to  the  General  Motors  clause.  (Cop¬ 
ies  have  been  furnished.) 

3.  The  agreement  must  be  binding  for  a 
period  of  at  least  two  years  from  the  date 
of  execution  or  announcement.  However, 
cases  Involving  agreements  of  less  than  two 
years  duration,  may  be  handled  In  accord¬ 
ance  with  the  provisions  of  Amendment  1 
of  Resolution  22  (August  30,  1951),  which 
specifies  that  in  acting  on  all  such  cases  the 
Regional  Board  will  take  into  consideration 
whether  approval  of  the  Increase  would  have 
an  unstabilizing  effect. 

4.  The  Increase  must  not  be  greater  than 
4  cents  per  hour,  or  2  percent  of  the  average 
straight-time  hourly  earnings,  whichever  is 
greater. 

G.  Petitions  which  can  be  acted  upon  un¬ 
der  paragraphs  1,  2  and  3  of  Board  Resolu¬ 
tion  43  of  July  20,  1951  (deferred  increases). 

H.  Petitions  which  can  be  acted  upon  un¬ 
der  section  2  of  Board  Resolution  48,  (inter¬ 
plant  inequities)  of  August  7,  1951,  and  all 
other  inter-plant  Inequity  petitions  on  w’hich 
the  Regional  Board  decision  is  unanimous. 

I.  Petitions  which  can  be  acted  upon  un¬ 
der  Board  Resolution  49  (10  or  fewer  em¬ 
ployees)  of  August  9,  1951,  Including  those 
Involving  critical  occupations. 

J.  Petitions  which  can  be  acted  on  under 
section  1  of  Resolution  51  (intra-plant  in¬ 
equities)  of  August  10,  1951,  and  all  other 
Intra-plant  inequity  petitions  on  which  the 
action  of  the  Regional  Board  is  unanimous. 

K.  Petitions  filed  under  section  4  of  GWR 
8  (cost-of-living  Increases). 

L.  Petitions  for  approval  of  bonus  pay¬ 
ments  which  are  not  unstabilizing  in  effect, 
and  which  are  within  the  following  limita¬ 
tions; 

1.  GWR  14,  section  2,  Plans.  A  Regional 
Board  may  approve  bonus  payments  pursuant 
to  plans  which  conform  in  all  respects  to 
section  2  (a)  of  GWR  14,  but  where  the  total 
amount  of  the  bonus,  as  computed  under  the 
plan,  cannot  be  distributed  under  the  con¬ 
ditions  im]}Osed  by  section  2  (b). 

2.  GWR  14,  sections  3  and  5,  Bonuses  ex¬ 
ceeding  25  percent.  A  Regional  Board  may 
approve  bonus  payments  to  individual  em¬ 
ployees  of  more  than  25  percent  of  their  total 
wages,  salaries,  and  other  compensation,  ex¬ 
cluding  bonuses,  if  such  payments  are  la 
accord  with  the  employer’s  past  practice. 

3.  GWR  14,  Sec.  3  payments.  As  to  bonus 
payments  made  in  prior  years  but  not  in 
accordance  with  an  established  plan,  a  Re¬ 
gional  Board  may  approve  bonus  payments 
to  the  employees  In  an  appropriate  employee 
unit,  provided  the  petitioner  demonstrates 
that  the  reason  no  bonus  or  a  smaller  bonus 
than  in  preceeding  years  was  paid  in  1950 
was  a  clearly  depressed  condition  with  re¬ 
spect  to  sales  or  profits  of  the  establishment 
Involved,  but  within  the  following  standards: 

(1)  The  percentage  of  employees  In  the 
unit  who  are  paid  bonuses  in  the  current 
year  shall  not  exceed  the  average  percentage 
of  employees  in  the  unit  who  were  paid 
bonuses  in  any  three  calendar  or  fiscal  years 
between  1946  and  1950  inclusive  but  not  in¬ 
cluding  any  period  prior  to  January  1,  1946, 

(2)  the  average  amount  or  percentage  of 
bonus  paid  to  the  employees  in  the  current 
bonus  year  shall  not  exceed  the  average 
amount  or  percentage  paid  in  the  same  three- 
year  period  referred  to  above,  and 

(3)  no  employee  in  the  unit  shall  receive 
a  bonus  in  an  amount  or  percentage  greater 
than  the  average  of  the  largest  bonus  paid  in 
each  year  of  the  same  three-year  period 
referred  to  above. 

4.  Extension  of  Existing  Bonus  Plans.  A 
Regional  Board  may  approve  the  extension  of 
existing  bonus  plans  or  practices  to  newly  ac¬ 
quired  establishments  of  the  same  employer. 

II.  Exceptions:  Regional  Boards  shall  not 
process  and  act  upon  (approve,  modify  or 
deny)  petitions  and  applications  other  than 
those  listed  in  section  I  above,  including  the 
lollowing: 


A.  Petitions  outside  of  the  scope  of  I  above 
Including  areas  in  which  <he  Board  has  not 
developed  policies.  A  factual  analysis,  where 
feasible,  should  be  done  in  the  regional  office. 

B.  Petitions  Involving  pension,  health  and 
welfare  and  Insurance  proposals  except  those 
authorized  under  I,  B  above. 

C.  Employees  directly  hired  by  the  Federal 
Government. 

D.  Employees  at  Government  owmed  and 
privately  operated  facilities. 

E.  Establishments  located  in  more  than 
one  board  region  or  in  which  the  petition 
alleges,  as  one  of  the  bases  for  approval,  that 
the  proposj^l  is  related  to  or  dependent  upon 
pending  petitions  of  proposals  or  existing  col¬ 
lective  bargaining  contracts  Involving  other 
establishments  of  the  petitioner  which  are 
located  in  other  board  regions. 

P.  An  Industry  for  which  a  commission  or 
other  special  agency  is  provided  by  the  Board 
or  in  such  other  industries  where  the  Na¬ 
tional  Board  determines  that  the  cases  shall 
be  processed  by  the  National  Board. 

G.  Any  of  the  dispute  functions  of  the 
Beard. 

H.  Petitions  filed  under  section  5  of  GWR 
6  (Rare  and  Unusual  Cases),  providing  that 
the  Regional  Board  shall  forward  to  Wash¬ 
ington  its  comments  and  recommendations 
on  the  possible  unstabilizing  effects  of  the 
proposed  increases  within  the  locality  or 
region. 

I.  Petitions  filed  under  GWR  5  involving 
(a)  new  plans  or  modifications  of  existing 
plans  to  govern  individual  wage  or  salary 
Increases  under  rate  ranges  (section  2  (a) 
(vi)  (b) )  merit  or  length  of  scrvica  increases 
or  the  establishment  of  rate  ranges  by  es¬ 
tablishments  with  personal  or  random  rate 
method  of  payment  (section  2  (b))  or  with 
single  rate  method  of  payment  (section  2 
(c)).  A  factual  analysis,  where  feasible, 
should  be  made  by  the  regional  office. 

III.  Staff  Authorization  in  the  Regions; 
The  Regional  Boards  shall,  as  early  as  prac¬ 
ticable,  define  the  authority  of  the  Regional 
Director  of  Case  Analysis  to  process  and  act 
upon  certain  types  of  cases  subject  to  review 
by  the  Regional  Board  on  appeal  or  on  its 
own  motion.  It  is  expected  that  the  Director 
of  Case  Analysis  will  be  authorized  to  act 
upon  cases  Involving  the  application  of 
established  Board  policy.  Each  such  delega¬ 
tion  of  authority  shall  be  reported  imme¬ 
diately  to  the  National  Board. 

Resolution  65 — Release  of  Information  on 
Petitions 

September  19,  1951. 

[Resolved  that:]  1.  Any  party  in  Interest 
affected  by  a  pending  petition  shall,  upon 
request,  be  advised  whether  such  petition 
has  been  filed. 

2.  The  contents  of  any  final  Board  decision 
on  a  petition  shall  be  supplied  upon  request 
by  any  person.  Press  releases  will  be  issued 
In  cases  of  general  interest. 

Frederick  H.  Bullen, 

Acting  Chairman, 
Wage  Stabilization  Board. 

[F.  R.  Doc.  51-15452;  Filed,  Dec.  29,  1951; 

0:41  a.  m.) 


INTERSTATE  COAAMERCE 
COMMISSION 

[4th  Sec.  Application  26658] 

Alcoholic  Liquors  in  Official 
Territory 

application  for  relief 

December  26, 1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 


provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  C.  W.  Boin  and  I.  N.  Doe, 
Agents,  for  carriers  parties  to  Agent  C. 
W.  Boin’s  tariff  I.  C,  C.  No.  A-943. 

Commodities  involved :  Alcoholic 
liquors,  in  glass  in  cases  or  in  bulk  in 
barrels,  carloads. 

From,  to,  and  between:  Stations  in 
official  territory. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  VV.  Boin’s  tariff  I.  C.  C.  No. 
A-943. 

Any  interested  person  desiring  the 
Commissio:!  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-15369:  Filed,  Dec.  28,  ICol; 

8:49  a.  m.j 


[4th  Sec.  Application  26659] 

Tea  or  Tea  Dust  Prom  Certain  Texas 

Ports  to  Points  in  Arkansas,  Louisi¬ 
ana  and  Texas 

APPLICATION  FOR  RELIEF 

*  December  26,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Piled  by:  Lee  Douglass,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  743. 

Commodities  involved:  Tea  and  tea 
dust,  less-than-carloads. 

Prom:  Beaumont,  Corpus  Christi,  Gal¬ 
veston,  Houston,  and  Texas  City,  Tex. 

To :  Points  in  Arkansas,  Louisiana,  and 
Texas. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  Agent  Lee  Douglass’  tariff  I.  C.  C. 
No.  743,  Supp.  No.  24. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  reqifest  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 


NOTICES 


C3 

to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
tlier  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
Is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  51-15370;  Filed,  Dec.  28.  1951; 
8:49  a.  m.J 


(4th  Sec.  Application  266601 

Superphosphate  From  Cottondale  to 
Port  Lauderdale,  Fla. 

application  for  relief 

Decrmeer  27, 1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle.  Jr.,  Agent,  for 
the  Atlanta  &  Saint  Andrews  Bay  Rail¬ 
way  Company  and  other  carriers. 

Commodities  involved:  Superphos-' 
phate  (acid  phosphate),  carloads. 

From:  Cottondale.  Fla. 

To;  Fort  Lauderdale,  Fla. 

Grounds  for  relief ;  To  meet  intrastate 
rates. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
Ko.  1221,  Supp.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  wutn  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  B.artel, 

Secretary. 

(F.  R.  Doc.  61-15406:  Filed,  Dec.  29.  1951; 

8:49  a.  m.J 


[4th  Sec.  Application  26661] 

Fresh  Meats  Prom  Indianapous,  Ind.,  to 
Atlanta,  Ga. 

APPLICATION  FOR  REUEF 

December  27,  1951, 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  uf  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I,  C.  C.  No.  4300, 
pursuant  to  fourth-section  order  No. 
8800. 

Commodities  involved;  Fresh  meats 
and  packing  house  products. 

Piom:  Indianapolis,  Ind. 

To:  Atlanta,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Aiyr  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  W’ithin  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  51-15407;  Filed  Dec.  29,  1951; 

8:49  a.  m.) 


(4th  Sec.  Application  26662] 

Brick  and  Related  Articles  From  Iowa 
TO  Minnesota 

APPLICATION  FOR  RELIEF 

December  27,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  schedules  shown  in  the 
attached  list. 

Commodities  involved:  Brick  and  re¬ 
lated  articles,  carloads. 

From:  Des  Moines,  Fort  Dodge,  Mason 
City,  and  Ottumwa,  low'a,  and  other 
points  in  Iowa. 

To:  Points  in  southern  Minne.sota. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes,  and  to  apply  over  short 
tariff  routes  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates; 
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Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  podtion 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Other\vi.se 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-15408;  Filed,  Dec.  29,  13.1; 

8:49  a.  m.J 


(4th  Sec.  Application  26C63] 

Motor-Rail-Motor  Rates  Eetweln 

Massachusetts,  Rhode  Island,  and 

New  YOuk' 

APPLICATION  FOR  RELIEF 

December  27,  1951. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and'  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Liierstate  Commerce  Act. 

Filed  by:  The  New  York,  New  Haven 
and  Hartford  Railroad  Company  and  St. 
Johnsbury  Trucking  Company,  Inc. 

Commodities  involved:  All  commodi¬ 
ties. 

Between:  Boston,  Mass.,  Providence, 
R.  I.,  and  Springfield,  Mass.,  on  the  one 
hand,  and  Harlem  River,  N.  Y.,  on  the 
other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  w'ith  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  file(i  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-15409;  Filed,  Dec.  29.  1951: 

8:49  a.  m.] 


